
Washington State Board of Health
August 14, 2019

CHAPTER 246-215 WAC
RULE REVISION STATUS



Susan Shelton
Public Health Advisor

Office of Environmental Health & Safety

Food Safety Program 

Presenter



Timeline of WAC 246-215 
from 1992-2020

3



Food Safety Advisory Council



Washington State Department of Health | 5
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 Presence of Certified Food Protection Manager shown to reduce 
observed risk factors in retail food facilities

 2017 FDA Model Food Code requires 1 Certified Food Protection 
Manager per shift

 Current Draft:
o Add 2013 Model Food Code provision of 1 Certified Food Protection Manager per 

establishment [WAC 246-215-02110(2)]
o Add New Definition: ACTIVE MANAGERIAL CONTROL means the purposeful 

incorporation of specific actions and procedures in the FOOD ESTABLISHMENT to 
attain control over foodborne illness risk factors. It embodies a preventive rather 
than reactive approach to food safety through a continuous system of training, 
monitoring, and verification. 

o Add Active Managerial Control to duties of Person in Charge [WAC 246-215-
02115(17)]

o Add 2017 FDA Food Code provision requiring written cleanup plan for vomit and 
diarrheal events[WAC 246-215-02500]

Certified Food Protection Manager: 
ANSI-Certified Examination
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 Infectious food workers working are a leading cause of foodborne 
illness outbreaks

 2017 FDA Model Food Code (and current WAC 246-215) prohibits 
BHC with RTE food unless the permit holder has an approved plan 
with additional safeguards and training for employee health 

 2018 “Gloves Off!” Petition and comments

 Current Draft
o Add 2017 Food Code provision allowing BHC with RTE food that will be fully 

cooked.  WA modification will not require the product to be cooked during 
inspection. [WAC 246-215-03300(4)]

o Guidance: Provide education to stakeholders regarding BHC provisions and Active 
Managerial Control

Bare Hand Contact (BHC):
With Ready-to-Eat (RTE) Food
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 Cold, RTE, Time/Temperature Control for Safety Foods that are 
prepared on-site or unpackaged and held for more than 24 hours 
must be marked for a 7-day service or discard.

 FDA Model Food Code has required Date Marking since 1993.  
Specific foods, such as commercially-prepared salads and hard 
cheeses, are exempt.

 Current Draft
o Replace “Potentially Hazardous Foods/PHF” with “Time/Temperature Control for 

Safety/TCS”
o Add 2017 Model Food Code provision regarding marking applicable foods [WAC 

246-215-03526]
o Provide guidance on food disposition to mitigate food waste [WAC 246-215-

03527]

Date Marking: 
Ready-to-Eat, Cold TCS, Held 24 Hours+
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 Except for nonTCS beverages, current WAC 246-215 does not allow 
refilling of customer-owned containers unless they are washed, 
rinsed, and sanitized by a food processing facility

 2017 FDA Model Food Code allows refilling of multiuse containers 
that are provided, cleaned, and sanitized by the food establishment

 Current Draft
o Adds 2017 Food Code provision regarding refilling multiuse containers [WAC 246-

215-03348(5-9)]
o Based on public comment, adds WA option to allow refilling of customer-

provided containers using a contamination-free process under a written plan 
[WAC 246-215-03348(10)]

Refilling Reusable Containers
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 Pet must be under the control of the dog owner

 Pet must be on a leash or confined in a pet carrier

 Pet is not allowed on chairs, benches, seats, or other fixtures 

 Any food provided by food establishment must be disposable 
containers

 Staff do not handle the animals

 Outdoor area is not used for food preparation

 Outdoor area is maintained clean and in compliance with local 
ordinances

Dogs in Outdoor Areas: 
Optional with Approved Plan
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 Remove L&I reference

 Require business name posting

 Removal of explicit cooking restrictions

 Inclusion of commissary exemption language (RCW 43.20.148)

 Inclusion of plan review reciprocity language (Required by SB 5218, 
Mobile Food Units – Regulatory Approval, effective July 28, 2019)

Mobile Food Units:  
Part 9 – Subpart A
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 Annual report detailed

 Written approval required from regulatory authority

 Equipment requirements detailed

 Allowable food sources have been expanded

 Explicitly restricted donation of raw milk

Donated Food Distribution:  
Part 9 – Subpart D
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 Re-service foods clarification in definition [Part 1 Definition]

 Asian rice-based noodles: Receiving temperature 
[WAC 246-215-03235(4)]

 Parasitic risk of partially cooked fresh finfish (salmon, halibut) [WAC 
246-215-03425(2)(f)]

 Potlucks -- disallow public advertising [Part 1 Definition]

 Raise comminuted meat cooking temperature to 158°F 
[WAC 246-215-03400(1)(b)]

Additional Washington-Specific Modifications
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Stay Connected…
during the Rule Revision Process

Website

SBOH: https://sboh.wa.gov
DOH: www.doh.wa.gov/foodrules 

● ● ●

Email
food.safety@doh.wa.gov



Washington State Department of Health is committed to providing customers with forms
and publications in appropriate alternate formats. Requests can be made by calling

800-525-0127 or by email at civil.rights@doh.wa.gov. TTY users dial 711.
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