Board Authority

RCW 43.20.050

Powers and duties of state board of health—Rule making—
Delegation of authority—Enforcement of rules.

(1) The state board of health shall provide a forum for the development of
public health policy in Washington state. It is authorized to recommend to the
secretary means for obtaining appropriate citizen and professional involvement in
all public health policy formulation and other matters related to the powers and
duties of the department. It is further empowered to hold hearings and explore
ways to improve the health status of the citizenry.

In fulfilling its responsibilities under this subsection, the state board may
create ad hoc committees or other such committees of limited duration as
necessary.

(2) In order to protect public health, the state board of health shall:

(@) Adopt rules for group A public water systems, as defined in
RCW 70A.125.010, necessary to assure safe and reliable public drinking water and
to protect the public health. Such rules shall establish requirements regarding:

(i) The design and construction of public water system facilities, including
proper sizing of pipes and storage for the number and type of customers;

(ii) Drinking water quality standards, monitoring requirements, and
laboratory certification requirements;

(iii) Public water system management and reporting requirements;

(iv) Public water system planning and emergency response requirements;

(v) Public water system operation and maintenance requirements;

(vi) Water quality, reliability, and management of existing but inadequate
public water systems; and

(vii) Quality standards for the source or supply, or both source and supply, of
water for bottled water plants;

(b) Adopt rules as necessary for group B public water systems, as defined in
RCW 70A.125.010. The rules shall, at a minimum, establish requirements regarding
the initial design and construction of a public water system. The state board of
health rules may waive some or all requirements for group B public water systems
with fewer than five connections;

(c) Adopt rules and standards for prevention, control, and abatement of
health hazards and nuisances related to the disposal of human and animal excreta
and animal remains;
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(d) Adopt rules controlling public health related to environmental conditions
including but not limited to heating, lighting, ventilation, sanitary facilities, and
cleanliness in public facilities including but not limited to food service
establishments, schools, recreational facilities, and transient accommodations;

(e) Adopt rules for the imposition and use of isolation and quarantine;

(f) Adopt rules for the prevention and control of infectious and noninfectious
diseases, including food and vector borne illness, and rules governing the receipt
and conveyance of remains of deceased persons, and such other sanitary matters
as may best be controlled by universal rule; and

(g) Adopt rules for accessing existing databases for the purposes of
performing health related research.

(3) The state board shall adopt rules for the design, construction, installation,
operation, and maintenance of those on-site sewage systems with design flows of
less than three thousand five hundred gallons per day.

(4) The state board may delegate any of its rule-adopting authority to the
secretary and rescind such delegated authority.

(5) All local boards of health, health authorities and officials, officers of state
institutions, police officers, sheriffs, constables, and all other officers and
employees of the state, or any county, city, or township thereof, shall enforce all
rules adopted by the state board of health. In the event of failure or refusal on the
part of any member of such boards or any other official or person mentioned in
this section to so act, he or she shall be subject to a fine of not less than fifty
dollars, upon first conviction, and not less than one hundred dollars upon second
conviction.

(6) The state board may advise the secretary on health policy issues
pertaining to the department of health and the state.

[ 2021 ¢ 65 8 37; 2011 c 27 § 1; 2009 ¢ 495 § 1; 2007 c 343 8§ 11; 1993 c 492 §

489; 1992 c 34 § 4. Prior: 1989 1st ex.s. ¢ 9 8§ 210; 1989 c 207 § 1; 1985 c 213 §

1; 1979 c 141 8 49; 1967 ex.s. ¢ 102 8 9; 1965 c 8 § 43.20.050; prior: (i) 1901 c 116 §
1; 1891 c 98 § 2; RRS § 6001. (ii) 1921 c 7 § 58; RRS § 10816.]

RCW 70A.110.070

Department review of on-site program management plans—
Assistance to local health jurisdictions.

(1) The on-site program management plans of local health jurisdictions
required under RCW 70A.110.030 must be submitted to the department by July 1,
2007, and be reviewed to determine if they contain all necessary elements. The
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department shall provide in writing to the local board of health its review of the
completeness of the plan. The board may adopt additional criteria by rule for
approving plans.

(2) In reviewing the on-site strategy component of the plan, the department
shall ensure that all required elements, including designation of any marine
recovery area, have been addressed.

(3) Within thirty days of receiving an on-site strategy, the department shall
either approve the on-site strategy or provide in writing the reasons for not
approving the strategy and recommend changes. If the department does not
approve the on-site strategy, the local health officer must amend and resubmit the
plan to the department for approval.

(4) Upon receipt of department approval or after thirty days without
notification, whichever comes first, the local health officer shall implement the on-
Site strategy.

(5) If the department denies approval of an on-site strategy, the local health
officer may appeal the denial to the board. The board must make a final
determination concerning the denial.

(6) The department shall assist local health jurisdictions in:

(a) Developing written on-site program management plans required by
RCW 70A.110.030;

(b) Identifying reasonable methods for finding unknown systems; and

(c) Developing or enhancing electronic data systems that will enable each
local health jurisdiction to actively manage all on-site sewage disposal systems
within their jurisdictions, with priority given to those on-site sewage disposal
systems that are located in or which could affect designated marine recovery areas.
[ 2020 c 20 § 1337; 2006 c 18 8 7. Formerly RCW 70.118A.070.]

RCW 43.20.065

On-site sewage system failures and inspections—Rule making.

(1) Rules adopted by the state board under RCW 43.20.050(3) regarding
failures of on-site sewage systems must:

(a) Give first priority to allowing repair and second priority to allowing
replacement of an existing conventional on-site sewage system, consisting of a
septic tank and drainfield, with a similar conventional system;

(b) Not impose or allow the imposition of more stringent performance
requirements of equivalent on-site sewage systems on private entities than public
entities; and
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(c) Allow a system to be repaired using the least expensive alternative that
meets standards and is likely to provide comparable or better long-term sewage
treatment and effluent dispersal outcomes.

(2) Rules adopted by the state board under RCW 43.20.050(3) regarding
inspections must:

(a) Require any inspection of an on-site sewage system carried out by a
certified professional inspector or public agency to be coordinated with the owner
of the on-site sewage system prior to accessing the on-site sewage system;

(b) Require any inspection of an on-site sewage system carried out by a
certified professional inspector or responsible public agency to be authorized by
the owner of the on-site sewage system prior to accessing the on-site sewage
system;

(c) Allow, in cases where an inspection has not been authorized by a property
owner, the local health jurisdiction to follow the procedures established for an
administrative search warrant in RCW 70A.105.030; and

(d) Forbid local health jurisdictions from requiring private property owners to
grant inspection or maintenance easements for on-site sewage systems as a
condition of permit issuance for on-site sewage systems that are located on a single
property and service a single dwelling unit.

[ 2021 c 658 38; 2019 c 218 2]
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