Fluoridation of Public Water Systems: Federal, State, and Local Roles

This fact sheet was developed by the State Board of Health policy staff as an educational
resource for Board Members. It is intended solely for informational purposes and should not be
considered or relied upon as legal advice.

Background:

Fluoride is a mineral that occurs naturally in the environment, including in soil, rocks,
and water. Most drinking water sources contain some level of fluoride due to natural
processes such as the breakdown of rocks and minerals.’-2 Fluoride may also be added
to everyday products like toothpaste and to public drinking water in a controlled way to
help prevent tooth decay.?

Community Water Fluoridation (CWF) is the practice of adjusting fluoride levels in
public water systems to help reduce cavities.* While some water systems may have
naturally occurring fluoride, other systems choose to add it.> Approximately 64% of the
population in Washington State drinks water from a public water system that
fluoridates.®

Decision-Making Authority for CWF:
e Inthe U.S., the decision to fluoridate public water systems is made at the state or
local level.”8
e The federal government provides direction and guidance on the safety and
effectiveness of CWF.
o The U.S. Environmental Protection Agency (EPA) sets national safety
standards for fluoride in drinking water (4.0 mg/L and 2.0 mg/L) under the
Safe Drinking Water Act of 1974 (SDWA).
o The U.S. Public Health Service (USPHS) recommends the optimal fluoride
level in public water systems for systems that choose to fluoridate
(currently 0.7 mg/L).
e In Washington State, decisions about whether to fluoridate public water systems
are made at the local level, by public water systems or local governments.®
e RCW 70.05.060 (3) authorizes local boards of health to enact rules necessary to
preserve and improve public health, including whether to require fluoridation of
public water systems within their jurisdiction (AGO 2008 No. 5).
e |n addition, RCW 57.08.012 authorizes fluoridation of a water district’s water by a
majority vote of water district commissioners.
e |If communities choose to fluoridate, they must follow public water system rules
set by the Washington State Board of Health (Board).

State Board of Health’s (Board) Role:
e State law (RCW 43.20.050) requires the Board to set health and safety standards
for public water systems to ensure safe drinking water.
e Under this regulatory authority, the Board:
o Sets the optimal fluoride level for large public water systems (Group A)

that choose to fluoridate. This is established in state rule (WAC 246-290-
460) and is currently aligned with the U.S. Public Health Service (USPHS)
recommendation of 0.7 mg/L (last updated in 2015).
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o Adopts the maximum contaminant level (MCL) for fluoride in drinking
water (WAC 246-290-310), consistent with federal standards. This
determines the highest allowable concentration of fluoride before a water
system must take corrective action. The MCL adopted by the Board must
be at least as stringent as the MCL established in the SDWA.

e These are two distinct regulatory authorities:

o The optimal fluoride level supports public health benefits for systems that
choose to fluoridate.

o The MCL addresses potential health risks from fluoride, whether from
natural sources or added sources that exceed the optimal level.

e The optimal level is based on guidance from USPHS, while the MCL is based on
standards set by the U.S. Environmental Protection Agency (EPA).
e The Board does not require or ban fluoridation in its rules.

Federal Government’s Role:

e The federal government’s role in regulating water fluoridation is limited. *

e The two agencies primarily involved in CWF are: the Environmental Protection
Agency (EPA) and the United States Public Health Service (USPHS).

e The federal government does not require communities to add or remove fluoride
from drinking water, as long as levels stay below the EPA’s Maximum
Contaminant Level (MCL) of 4.0 mg/L.

e USPHS does not have the same public health authority as state or local
governments to regulate water fluoridation. They only issue guidance. This
guidance is not a regulation, and it is not legally binding.

Federal Agencies and their Roles:

U.S. Environmental Protection Agency (EPA)

e Regulates fluoride levels in public drinking water under the 1974 Safe Drinking
Water Act (SDWA).°

e Sets both primary (enforceable) and secondary (non-enforceable) standards for
fluoride in drinking water.”

e The primary standard sets the maximum contaminant level (MCL) at 4.0 mg/L to
protect against health risks.°

e The secondary standard sets the MCL at 2.0 mg/L as a guideline, primarily to
address cosmetic concerns such as tooth discoloration.!

e Focuses on managing fluoride concentrations that pose health risks, whether
naturally occurring or added and exceeding the optimal level.”

U.S. Public Health Service (USPHS)

e Part of the U.S. Department of Health and Human Services (HHS), USPHS
includes the Centers for Disease Control (CDC), Food and Drug Administration
(FDA), and Agency for Toxic Substances and Disease Registry (ATSDR).

e Recommends the optimal fluoride level in public water systems that choose to
fluoridate (currently 0.7 mg/L) to prevent tooth decay while minimizing health
risks.


https://app.leg.wa.gov/wac/default.aspx?cite=246-290-310

e Provides guidance and recommendations to support state and local decision-
making on fluoridation. These are not enforceable standards.*”

U.S. Food and Drug Administration (FDA)

e Also under HHS - oversees the safety and effectiveness of fluoride in consumer
products such as toothpaste, mouthwash, and dietary supplements.'? This
authority is granted through the Food, Drug, and Cosmetic Act (FD&C Act)."

o Sets labeling and safety standards for fluoride-containing products sold to the
public.

o Coordinates with the CDC, EPA, and USDA to ensure product safety and
consumer protection under the FD&C Act.

e Regulates fluoride as an over-the-counter drug when it is intended to prevent or
treat disease. In the case of fluoride, the disease is tooth decay.’* 15

o Regulates fluoride levels in bottled water and ensures that those standards are
compatible with EPA regulations for public drinking water. When the EPA sets a
new standard for a contaminant, the FDA either adopts the same standard for
bottled water or determines it is not necessary.

e Regulates fluoride levels in bottled water but does not regulate fluoride in public
drinking water—that role belongs to the EPA under the SDWA.

U.S. Department of Agriculture (USDA)
« Oversees farming, food safety, and national nutrition programs.'”
« Collects and shares data on fluoride levels in food and beverages.'81°
e Provides dietary guidance through tools like the National Nutrient Database and
the Dietary Reference Intakes (DRIs), which consider fluoride intake from food
sources.
o Agency does not regulate fluoride in drinking water or consumer products.
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