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Setting the Stage
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Authority

• RCW 69.30.030: Requires the State Board of Health to 
adopt rules for sanitary shellfish in order to protect 
public health and carry out the provisions of the chapter. 

• Chapter 246-282 WAC: Establishes minimum 
performance standards for shellfish intended for human 
consumption. 

• Washington state Department of Health is the 
regulatory authority administering the shellfish program 
under chapters 69.30 RCW and 246-282 WAC. 
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Authority Cont.

• The National Shellfish Sanitation Program (NSSP) is the 
Federal/State cooperative program.

• Recognized by the FDA & Interstate Shellfish Sanitation 
Conference (ISSC).

• Sanitary control of bivalve shellfish intended for human 
consumption.

• NSSP Guide for the Control of Molluscan Shellfish 
(Model Ordinance).

• Provides consistency nation wide.

• The Department of Health is the designated Shellfish 
Authority for the implementation of the Model 
Ordinance in Washington. 
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Rulemaking Background

• High number of Vibriosis cases in 2021, largely due to 
exceedingly high temperatures.

• The Department of Health expects the trend of high 
temperatures to continue. 

• Highlighted gaps in the rule and demonstrated the need 
to explore additional protections. 

• In 2022, Board delegated emergency rulemaking 
authority to the Department if heat waves conditions 
occur before July 1.

• The Department filed emergency rules in May 2023 and 
again in June 2025. 
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Timeline

2021

• High Vp 
illnesses from 
heat dome 
showed a gap 
in current 
rules

2022

• Filed CR-101 for 
permanent 
rulemaking

• SBOH delegated 
emergency 
rulemaking 
authority

• RAC meetings 
begin

2023 2024 2025

• Filed first 
emergency rule 
for heat wave 
conditions

• First informal 
comment period 
for RAC members 
only

• Update to the 
Board

• Scheduled four 
additional 
workshops

• Second informal 
comment period 
for all industry 
members and the 
public

• Filed second 
emergency rule 
for heat wave 
conditions

• Distributed cost-
benefit survey

• Filed CR-102



Vibrio parahaemolyticus (Vp)



Washington State Department of Health | 9

Shellfish Are Filter Feeders! 

• Feed on bacteria, viruses, 
pollution, chemicals, and 
biotoxins 

• Growth of bacteria slowed by 
proper handling practices.

• Bacteria and virus killed with 
cooking—toxins cannot.
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What is Vibrio? 

• Naturally-occurring bacteria
• Vibrio parahaemolyticus & 

Vibrio vulnificus
• Common in warm marine and 

estuarine environments
• Highly temperature 

dependent
• Vp/Vv levels increase as 

air/water temps rise

• Illnesses from eating raw or 
undercooked shellfish

Doubling 
Time (hrs) 7.24 3.01 1.64  1.03
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Confirmed Vp Illnesses Attributed to Oyster Shellstock 
from Washington from 2006 to 2024
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Rulemaking Process
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Rules Advisory Committee (RAC)

• Membership comprised of industry representatives and 
Tribes. 

• Six RAC meetings were held between October 2022 and 
April 2023. 

• Discussion topics included the Vp control plan, seed size, 
growing areas, and operational provisions. 

• First informal comment period with the RAC was held in 
April and May 2024. 

• Four additional workshops were held between 
December 2024 and February 2025. 

• Discussion topics included harvest timing and practices, 
the transfer of ownership, and labeling requirements. 
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Tribal Engagement

• Six RAC workshops for Tribal partners were held 
between October 2022 and April 2023.

• A Tribal partner workshop was also held in January 2025. 
• Workshop participants expressed the importance 

of traceability, recordkeeping, and Treaty rights. 
• Workshop participants also reiterated concerns 

regarding the potential removal of the harvest site 
characteristics from the application and provided 
suggestions for revision. 
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Broader Engagement

• An informal comment period for the entire shellfish 
community and the public was held March - April 2025. 

• Six shellfish operations, one Tribe, and two associations 
provided comments. 

• Comments were largely focused on opposition to a label for 
shucked meats, concerns about seed size, concerns about the 
regulation of transplanting, and various requests for 
clarification throughout the rule. 

• A cost-benefit survey was distributed to industry and 
tribal partners in June 2025. 

• 15 respondents completed the survey. 
• 12 of the 15 respondents identified as small businesses. 

One respondent was not sure how many employees their 
operation has. 



Proposal
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Overview of Proposed Changes

• The majority of the proposed changes are editorial in nature 
and provide clarification without changing the effects of the 
rule. 

• Conformance with the 2025 Bill Drafting Guide. 
• Incorporation of state statute or federal Model 

Ordinance by reference. 
• Clarification of application requirements. 
• Clarification of rules that relate only to internal 

governmental operations that are not subject to 
violation by a nongovernment party. 
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Key Changes

Vp control 
plan Seed size

Transplant



Key Changes

VP CONTROL PLAN
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Harvest to Cooling Requirements

• Issue: Warmer temps prior 
to July and after August. 

• Ex: Heat Dome in 2021

• Rule Change: Removes the 
dates in the harvest to 
cooling table and specifies 
that the conditions listed in 
the table apply during all 
control months. 

• Control months: May 1st – 
September 30th. 
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Harvest to Cooling Requirements

• Feedback: 
• Some shellfish operations already follow the stricter temperature 

controls. 
• Other shellfish operations may incur a loss of sales/revenue, as they 

will not be able to harvest during warmer conditions, as compared to 
the current rule. 

• Public health benefit: Reducing the risk of vibriosis by requiring the 
most stringent time-to-temperature controls at any time during the 
control months (May through September) when the temperatures 
could increase Vibrio growth and cause illness. 

• Continued use of emergency rulemaking confirms the need for this 
permanent change.



Key Changes

SEED SIZE – PROHIBITED/ UNCLASSIFIED AREAS
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Seed size – Prohibited/ Unclassified Areas
• “Seed” is shellfish that is less than market size and, for the purpose of 

this section, relates to shellfish being moved from Prohibited or 
unclassified areas to Approved or Conditionally Approved areas.

• The definition of “seed” in WAC 246-282-010 establishes maximum 
shell lengths for mussels, scallops, Olympia oysters, Kumamoto 
oysters, other oyster species, geoducks, and other clam species. 

• The Model Ordinance requires the shellfish authority to set the 
maximum seed size, based on current market size and a minimum of 
120 days of growing outside the initial waters, for shellfish moved 
from unclassified or Prohibited waters to waters in other 
classifications. 

• This is the only way to move shellfish, for human consumption, from 
an unclassified or Prohibited area. 
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Seed size – Prohibited/ Unclassified Areas

• Issue: The market for Pacific and other oyster species has become 
smaller in recent years (now ~2 inches). Seed size must be reduced to 
ensure that the public does not consume shellfish from a Prohibited or 
Unclassified area that has not been in an Approved or Conditionally 
Approved area for at least 120 days. 

• Rule Change: Modifies the definition of “seed” to reduce the 
maximum shell length from 2 inches to 1 ½ inches, for other oyster 
species (including Pacific oysters). 

• This reduction is based on the evaluation of available data from growers 
to determine shellfish growth rates. 
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Seed size – Prohibited/ Unclassified Areas

• Feedback: 
• Some shellfish operations will not be impacted by the proposed rule, as 

their operations do not involve the purchase or planting of seed. 
• Other operations, including some of the largest in the state, will incur 

costs. Costs are attributed to increased training, increased labor to 
measure and to cull commercial oysters from seed/cultch, and potential 
mortality of seed. 

• Public health benefit: In the current rule, maximum seed size is large 
enough to allow shellfish to directly enter the market without the 
required grow-out period. The proposed rule is necessary to meet the 
requirements of the Model Ordinance, ensure safe shellfish, and 
protect the health of shellfish consumers. 
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Seed Size - Waiver and Study

• Issue: Industry concerns with using shell length for 
measurement and requested other options, such as width or 
weight. The Department does not have the data to support 
other options.

• Rule Change: Allows a waiver to the seed length requirement 
provided a study is completed showing the requested option 
meets public health standards.

• The exact parameters of the study will be developed in 
guidance after rule adoption, with significant input from 
interested parties. 
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Seed Size - Waiver and Study

• Feedback: 
• It is unknown how many shellfish operations would apply for a waiver 

and want to complete the study. 
• 6/12 respondents said that they do not plan to apply for the waiver.
• 6/12 respondents said that they do not know whether they will apply for 

the waiver. 
• The cost of conducting the study and completing the waiver 

application is indeterminate. 

• Public health benefit: The study will determine if the 
requested measurement (width, weight, etc.) meets the public 
health standards requiring a minimum of 120 day grow out time 
outside of the Prohibited or unclassified area prior to achieving 
market size. Meeting the standards will allow the industry to move 
shellfish from Prohibited and unclassified areas without risk to public 
health.



Key Changes

TRANSPLANT
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Transplant – Identification During Transport

• Issue: Current practices have not aligned with RCW 
69.30.050(7), which addresses moving shellstock that are not 
meant for immediate human consumption. This change 
clarifies the department’s authority in statute.

• Rule Change: Requires shellfish operations to identify 
shellstock during transit, by tagging or other methods 
approved by the department. 

• Identification must include the date the shellstock was 
removed from the original harvest site(s), the quantity and 
species of shellstock, and the original harvest site(s) and grow 
out site(s). 
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Transplant – Identification During Transport

• Feedback: 
• Some shellfish operations will not be impacted, since they do 

not transplant shellstock. 
• Other shellfish operations may incur costs associated with the 

time and labor it would take to fill out bag tags, as well as the 
cost of the tags themselves. 

• Shellfish operations have also expressed concern with the 
department regulating this activity. 

• Public health benefit: The proposed rule will give the shellfish 
operation the flexibility to either fill out a tag or use some 
other method to identify shellstock while in transit. It also 
identifies the shellstock so the department knows where the 
shellstock is going to.
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Additional Changes Being Proposed

Vp Control Plan

• Harvest plan submission. 
• Thermometer requirements.
• Transfer of ownership. 
• Returning oysters to the same tidal level or lower than where 

they were collected. 

Aquaculture
• Minimum grow-out period requirements.
• Record keeping requirements for seed greater than 1 inch and 

less than 1 ½ inches from a Prohibited or unclassified area. 
Relay Permit • Reducing the grow-out period to align with Model Ordinance. 

Wild Seed Permit

• Removing requirement for staking or marking the grow-out site. 
• Removing requirement for a lot identification number. 
• Reducing the grow-out period to align with Model Ordinance. 
• Harvesting of wild seed from Conditionally Approved or 

Restricted areas. 

Transplant • Maintaining accurate and detailed records for transplanted 
shellstock.

Export Certificates • Issuance of export certificates to countries other than Asian 
countries.

Identification and 
Records • Requirements for harvester and dealer tags. 



Next Steps
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Anticipated Timeline

• Written comments due October 27th at 11:59 pm
• Public hearing: November 19th at 1:30 pm
• Date of intended adoption: November 19th 
• CR-103 filing if adopted: Late December/early January
• If adopted, rules become effective 31 days after CR-103 filing



Questions? 



 

To request this document in another format, call 1-800-525-0127. Deaf or hard of
hearing customers, please call 711 (Washington Relay) or email doh.information@doh.wa.gov. 
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