WASHINGTON STATE Yl
BOARD orHEALTH

Date: October 8, 2025
To: Washington State Board of Health Members
From: Paj Nandi, Board Member

Subject: Petition for Rulemaking WAC 246-290-220, Drinking Water Materials and
Additives—Possible Action

Background and Summary:

The Administrative Procedure Act (RCW 34.05.330) allows any person to petition a
state agency for the adoption, amendment, or repeal of any rule. Upon receipt of a
petition, the agency has sixty days to either (1) deny the petition in writing, stating the
reasons and, as appropriate, offer other means for addressing the concerns raised by
the petitioner, or (2) accept the petition and initiate rulemaking.

On August 24, 2025, the State Board of Health (Board) received a petition from
Washington Action for Safe Water and Bill Osmunson, DDS MPH. The petitioners
request that the Board consider amending WAC 246-290-220, Drinking Water Materials
and Additives, within the Group A Public Water Supplies rules.

The Board has the authority under RCW 43.20.050 to adopt rules for Group A public
water systems as defined in RCW 70A.125.010. Chapter 246-290 WAC establishes the
standards for these water systems related to their design, construction, sampling,
management, maintenance, and operation practices. The purpose of these rules is to
define basic regulatory requirements and to protect the health of consumers using
public drinking water supplies.

The petitioners request that the Board amend WAC 246-290-220 to include new
sections related to water fluoridation that state the following:

(1) Any substance intentionally added to public drinking water with the intent to
diagnose, mitigate, prevent, or treat disease in humans shall be defined as a drug for
the purposes of this chapter.

(2) Fluoride, when intentionally added to public water supplies for the stated purpose of
preventing dental caries, is a drug as defined by 21 U.S.C. § 321(g)(1) and RCW
69.04.470 and shall be treated as a drug for purposes of this chapter.

(3) Because no fluoride drug products intended for systemic ingestion via drinking water
have been approved under 21 U.S.C. § 355 (New Drug Application), no public water
system may add fluoride for therapeutic or disease-prevention purposes absent
FDA/CDER approval.

(4) The Washington State Board of Health, Department of Health, and local health
jurisdictions shall not promote, sponsor, advertise, or recommend the addition, dilution,
formulation, or any other method of introducing fluoride, or any other unapproved drug,
to public water supplies until such substance or drug has been approved by the U.S.
Food and Drug Administration, Center for Drug Evaluation and Research (FDA/CDER).

(continued on the next page)
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(5) Manufacturers, importers, or suppliers of raw fluoride products—such as fluorosilicic
acid, sodium fluoride, and sodium fluorosilicate—bear primary responsibility under
federal and state law for securing FDA/CDER approval before marketing these
substances for ingestion through community water fluoridation, including all costs
associated with a New Drug Application (NDA), safety testing, and efficacy trials. This
responsibility and financial burden shall not be borne by Washington taxpayers or public
agencies.

Shay Bauman, Board staff, will present the Board Members with information related to
the petition and recommendations.

Recommended Board Actions:
The Board may wish to consider and amend, if necessary, the following motions:

The Board declines the petition for rulemaking to amend WAC 246-290-220 for the
reasons articulated by Board Members. The Board directs staff to notify the petitioner of
the Board’s decision.

OR

The Board accepts the petition for rulemaking to explore the proposed amendment to
WAC 246-290-220 to consider additional language related to water fluoridation. The
Board directs staff to notify the requestor of its decision and to file a CR-101,
Preproposal of Inquiry, to further evaluate the request and possible rule change.

Staff
Shay Bauman, Policy Advisor

To request this document in an alternate format or a different language, please contact
the Washington State Board of Health at 360-236-4110 or by email at
wsboh@sboh.wa.gov. TTY users can dial 711.
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