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October 15, 2025  

To: 

Washington State Board of Health 

P.O. Box 47990 

Olympia, WA 98504 

Subject: Request for Clarification of Jurisdiction Over Fluoride Intended to Prevent Disease 

 

Dear Board Director and Members of the Board, 

Pursuant to RCW 43.20.050(2)(a), the Washington State Board of Health bears the duty to 

assure safe and reliable drinking water. In fulfilling that mandate, the Board must necessarily 

understand which governmental authority—state or federal—possesses jurisdiction to evaluate 

and regulate fluoride intentionally added to public drinking water for the purpose of 

preventing dental disease. 

Recent correspondence and administrative filings, including my Appeal to the Governor and 

Attorney General regarding Petition #23, have emphasized that a long-standing regulatory void 

exists concerning fluoride’s classification and oversight. The fundamental question remains 

unresolved: 

Is fluoride, when added to public water supplies for the purpose of disease prevention in 

humans, a drug subject to FDA Center for Drug Evaluation and Research (CDER) jurisdiction, a 

contaminant under EPA Office of Water authority, or both? 

This question has substantial implications for public health governance, liability, and ethical 

responsibility. In 2013, EPA’s Assistant General Counsel for Water Law, Steve Neugeboren, 

confirmed that the EPA does not regulate the intentional addition of drugs to water and that 

such substances fall within FDA jurisdiction when used to treat or prevent disease. However, 

neither agency has formally resolved this conflict of jurisdiction for fluoride. 

Accordingly, I respectfully request that the Board of Health formally transmit a written request 

for clarification to both: 



• The Office of the Attorney General of Washington, seeking a legal opinion on state 

authority under RCW 43.20.050 and RCW 69.38.010, and 

• The Office of the Governor, seeking an interagency determination with FDA CDER and 

EPA Office of Water to define the appropriate regulatory jurisdiction for fluoridation 

additives. 

Such clarification will enable the Board to meet its statutory duty to assure safety, provide 

transparency to Washington’s public water systems, and establish a coherent framework for 

future policy decisions regarding community water fluoridation. 

Thank you for your attention and continued service to the people of Washington. 

Respectfully, 

 

Bill Osmunson, DDS, MPH 

 


