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December 29, 2025 

The Honorable Lee Zeldin  
Administrator  
U.S. Environmental Protection Agency  
1200 Pennsylvania Ave NW, WJC Building North/South Room: 1448K  
Washington, D.C. 20460 
Docket EPA-HQ-OPPT-2020-0549; FRL-7902.3-01-OCSPP 

Dear Administrator Zeldin: 

The Washington State Departments of Ecology and Health write to express concerns about EPA’s 
proposed revisions to the Per and Polyfluoroalkyl Substances (PFAS) Data Reporting and 
Recordkeeping Rule under the Toxic Substances Control Act (TSCA). The proposed changes will 
weaken PFAS reporting and transparency. To understand potential sources of PFAS exposure and 
contamination, EPA must require manufacturers to fully report PFAS use. Without this 
information, future efforts to reduce PFAS may be ineffective, exposing people and the 
environment to continued sources of PFAS and failing to prevent costly contamination and future 
cleanups. 

If adopted, the proposed rule revisions will create significant loopholes that will lead to incorrectly 
low estimates of PFAS uses and miss important sources of exposure and contamination. This does 
not, however, reduce real contamination or related harm. EPA is proposing to exempt from 
reporting PFAS used at low concentrations, in imported articles or in research and development as 
well as PFAS present as byproducts, impurities or non-isolated intermediates. 

We are concerned that the proposed rule changes will hinder source identification and pollution 
prevention efforts and increase the burden on taxpayers to clean up PFAS.  As one of the first state 
agencies to implement broad reporting requirements for toxic chemicals in consumer products, 
we also believe this proposal underestimates industry’s ability to find out whether PFAS are used 
in their products and report it. 

Businesses and government alike rely on accurate and complete information to identify and 
respond to sources of potential contamination.  Knowing where PFAS may be coming from can 
help identify who is and isn’t responsible for PFAS contamination.   It can also help states and local 
jurisdictions trace possible sources of contamination or provide technical assistance to businesses 
trying to reduce PFAS use. This helps states and businesses make informed pollution prevention 
choices.  
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EPA is proposing these revisions, at least in part, to reduce the regulatory burden on businesses. 
However, by hindering PFAS pollution prevention, we are concerned that these revisions will 
increase the burden on taxpayers for cleaning up further PFAS contamination. For example, based 
on current sampling information and the American Water Works Association pricing models, it will 
cost nearly $1 billion in public and private money to treat PFAS-contaminated drinking water in 
Washington State0F

1. Since 2019, Washington State has spent over $30 million to monitor, research, 
and clean up PFAS1F

2. The revisions to this rule will make it harder for EPA and states to identify the 
sources of and parties responsible for PFAS contamination, thus increasing the financial burden on 
taxpayers to pay for expensive cleanups. The proposed changes also may increase the financial 
burden on businesses due to increased liability for PFAS contamination and cleanup costs from 
their products or at their business locations, even when their products might not be responsible 
for the PFAS pollution. 

States have already demonstrated that reporting requirements for imported articles are feasible 
and implementable. In 2008 the Washington State Legislature passed the Children’s Safe Product 
Act, requiring manufacturers to report the presence of chemicals of high concern to children in 
children’s products sold or manufactured in Washington. We started requiring reporting in 2012. 
The data is publicly available and has helped us prioritize efforts to reduce the use of toxic 
chemicals. We recently expanded our database to include PFAS and flame retardants used in 
specific product categories. You can find those databases through the IC2 website2F

3. 

For these reasons, EPA should retain the current rule and focus its efforts on thoroughly and 
promptly requiring reporting of PFAS so that EPA and States can accurately prioritize and reduce 
PFAS exposures and avoid future costs. Thank you for the opportunity to share feedback on the 
proposed amendments to the PFAS reporting and Recordkeeping Rule.  The technical appendix 
responds to five of the questions EPA asked in the docket. 

Sincerely, 

Katrina Lassiter, Manager    Laura Johnson, Director 
Hazardous Waste & Toxics Reduction Program Environmental Public Health Sciences Office 
Washington Department of Ecology   Washington Department of Health  

 
1 American Water Works Association. (2023, March 7). WITAF 56 Technical Memorandum: PFAS National Cost Model 
Report (B&V Project No. 409850). https://www.awwa.org/wp-content/uploads/WITAF-56-Final-Technical-
Memorandum.pdf 
2 Washington State Department of Ecology. (2024). PFAS Statewide Funding Strategy: Four-Year Plan for Prevention, 
Reduction, and Mitigation in Washington State (Publication No. 24-04-058). 
https://apps.ecology.wa.gov/publications/SummaryPages/2404058.html 
3 High Priority Chemicals Data System (HPCDS) - Interstate Chemicals Clearinghouse (IC2) 

https://www.theic2.org/hpcds
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Technical Appendix 

Below are our comments in response to the questions asked by EPA and organized with the 
numbering system in the Federal Register notice.  

1. As described in Unit III.A.1., EPA is soliciting comment on the proposed 0.1% de minimis 
exemption for PFAS in mixtures and articles. EPA is also interested in comments on a 1.0% de 
minimis exemption for PFAS in mixtures and articles instead of the proposed 0.1% de minimis 
exemption, or another appropriate de minimis level.  
 
We do not support a de minimis concentration for PFAS reporting for three reasons.  First, in 
certain applications, such as surfactants,  PFAS can be used effectively at concentrations below 
0.1%3F

4.  Thus this de minimis concentration would allow for continued, unreported uses of 
PFAS.  Second, industry can report lower concentrations of PFAS. EPA argues that a 0.1% de 
minimis concentration would decrease the reporting burden on industry. However, industry 
has been complying with our Children’s Safe Product Act reporting since 20124F

5. Under that 
law, manufacturers must report use of toxic chemicals in consumer products if they are 
present above the detection limit. Similarly, we require reporting of PFAS in multiple product 
categories under our Safer Products for Washington Restrictions and Reporting Rule5F

6 and do 
not have a de minimis concentration. Reporting use at low levels has been feasible for decades 
in Washington State and we believe it is feasible on a broader scale. Third, a de minimis 
reporting concentration of 0.1% or 1000 parts per million is at odds with the low human 
health-based limits of PFAS (in the parts per billion range) that have been set for drinking 
water. While the limits represent very different uses and exposures, relatively high allowances 
at the use phase and low limits in water can lead to challenges for water purveyors, 
wastewater treatment facilities, and businesses with discharge permits. 
 

2. As described in Unit III.A.2, EPA is soliciting comment on an imported articles exemption. EPA 
is also interested in comments on the Agency's reconsidered interpretation of the statutory 
language of the NDAA and whether the NDAA is best read as excluding articles from the scope 
of reporting. 
 
EPA should continue to require reporting of PFAS used in imported articles.  When articles are 
used and discarded, they can release PFAS regardless of where they were manufactured.  EPA 
is assuming that domestic manufacturers of PFAS will report on the use of PFAS in articles, but 
without collecting data on imported articles, we cannot know how much PFAS is being 
manufactured within the US and used within the US compared to the amount of PFAS that is 

 
4 Washington State Department of Ecology (2023). Technical Supporting Documentation for Regulatory 
Determinations Report to the Legislature: Safer Products for Washington Cycle 1.5 Implementation Phase 3 
(Publication 24-04-024).  https://apps.ecology.wa.gov/publications/summarypages/2404024.html 
5 Washington State Department of Ecology. Children’s Safe Product Act Reporting. 
https://ecology.wa.gov/regulations-permits/reporting-requirements/childrens-safe-products-act-reporting 
6 Washington State Department of Ecology. Safer Products for Washington Compliance and Reporting. 
https://ecology.wa.gov/waste-toxics/reducing-toxic-chemicals/washingtons-toxics-in-products-laws/safer-
products/compliance-and-reporting 

https://apps.ecology.wa.gov/publications/summarypages/2404024.html
https://ecology.wa.gov/regulations-permits/reporting-requirements/childrens-safe-products-act-reporting
https://ecology.wa.gov/waste-toxics/reducing-toxic-chemicals/washingtons-toxics-in-products-laws/safer-products/compliance-and-reporting
https://ecology.wa.gov/waste-toxics/reducing-toxic-chemicals/washingtons-toxics-in-products-laws/safer-products/compliance-and-reporting
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entering the US in articles. This also appears to unfairly disadvantage US based product 
manufacturers.  
 

3. It is important that EPA is aware of those exposures and potential releases as it considers 
future priorities. The information would also be helpful to States who are managing PFAS in 
waste streams. 
 

4. As described in Unit III.A.3, EPA is soliciting comment on exempting certain byproducts, 
impurities, and non-isolated intermediates by incorporating the exemptions at 40 CFR 
720.30(h). This exemption would extend to PFAS that are manufactured upon incidental 
exposure or end use of another substance or mixture based on conditions described in 40 CFR 
720.30(h)(3)-(7). 

We found this language unclear. However, it is important that EPA include all the chemicals 
within the PFAS class. We support the structural definition of PFAS in this rule and encourage 
EPA to maintain that breadth in reporting. EPA contends that even with this exemption, 
chemicals that meet the definition of PFAS in statute would need to be reported. However, by 
introducing terms like “incidental exposure” this exemption could be broadly interpreted. 
Further, chemicals present as impurities, byproducts or non-isolated intermediates can also be 
more concerning from an exposure and health perspective. For example, monomers are 
sometimes considered impurities6F

7. Because they are not bound to the rest of the polymer, 
they can be released overtime and can expose people. It is important that this information is 
reported to EPA.  

5. As described in Unit III.A.4, EPA is soliciting comment on an exemption for manufacturing PFAS 
in small quantities for R&D activities. 
 
We do not support an exemption for R&D activities. Because this is a reporting requirement, 
not a restriction, it is reasonable that businesses that are developing new technology using 
PFAS are able to report. It also helps EPA and others understand how PFAS use may change 
over time.  
 

6. As described in Unit III.B, EPA is soliciting comment on whether the Agency's proposed 
amendment to the data submission period is appropriate to accommodate the proposed 
changes to the PFAS Data Reporting Rule. 

We encourage EPA to require reporting as soon as possible. We believe the current timeline is 
implementable. Potentially regulated entities have been able to prepare for reporting 
requirements since 2019 when congress expanded EPA’s authority to collect information 
under TSCA and the National Defense Authorization Act directed EPA to collect this 
information. 

 
7 Sunderland et al. (2018). Journal of Exposure Science and Environmental Epidemiology. 
https://pubs.acs.org/doi/full/10.1021/acs.est.0c03244  

https://www.ecfr.gov/current/title-40/section-720.30#p-720.30(h)
https://www.ecfr.gov/current/title-40/section-720.30#p-720.30(h)
https://www.ecfr.gov/current/title-40/section-720.30#p-720.30(h)(3)
https://www.ecfr.gov/current/title-40/section-720.30#p-720.30(h)(3)
https://pubs.acs.org/doi/full/10.1021/acs.est.0c03244

