WASHINGTON STATE Yl
BOARD orHEALTH

Date: January 14, 2026
To: Washington State Board of Health Members
From: Peter Browning, Board Member

Subject: Petition for Rulemaking WAC 246-272A-0210 Table 1V, Minimum Horizontal
Separations — Possible Action

Background and Summary:

The Administrative Procedure Act (RCW 34.05.330) allows any person to petition a
state agency for the adoption, amendment, or repeal of any rule. Upon receipt of a
petition, the agency has sixty days to either (1) deny the petition in writing, stating the
reasons and, as appropriate, offer other means for addressing the concerns raised by
the petitioner, or (2) accept the petition and initiate rulemaking.

On November 17, 2025, the State Board of Health (Board) received a petition from the
Northeast Tri County Health District and Pend Oreille County Commissioners. The

petitioners request that the Board consider amending WAC 246-272A-0210, Table IV,
Minimum Horizontal Separations, or setbacks, within the On-Site Sewage (OSS) rules.

Setbacks are another term for horizontal separations between site features and on-site
sewage system components. They are the minimum horizontal distance required
between system components and other structures or features to prevent contamination
and ensure proper functioning.

The Board has the authority under RCW 43.20.050(3) to adopt rules for the design,
construction, installation, operation, and maintenance of on-site sewage systems with
flows of less than 3,500 gallons per day. Chapter 246-272A WAC establishes the
standards for these systems.

The petitioners request that the Board amend setback requirements to match a previous
version of the rule. On March 18, 2024, the Board adopted amendments to the OSS
rules with staggered effective dates. On March 1, 2025, revisions to the setback
requirements took effect. These revisions changed the setback requirement for public
drinking water springs or surface water measured from the ordinary high-water mark
from 100 feet to 200 feet.

This change had unintended consequences. The rule as written requires a 200-foot
setback along many miles of rivers, regardless of where the point of withdrawal for
drinking water is located. This petition asks the Board to correct this change and revert
to the previous version of the rule.

Board staff, Shay Bauman, will provide a high-level overview of the petition. Department
staff, Jeremy Simmons, will present to the Board further information on setbacks, the
amended rules, and a recommendation for the Board.

(continued on the next page)


https://app.leg.wa.gov/wac/default.aspx?cite=246-272A-0210
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.330
https://apps.leg.wa.gov/RCW/default.aspx?cite=43.20.050
https://app.leg.wa.gov/WAC/default.aspx?cite=246-272A
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Recommended Board Actions:
The Board may wish to consider and amend, if necessary, the following motions:

The Board accepts the petition for rulemaking to explore changes to WAC 246-272A-
0210, Table IV to correct the unintended consequences of recent rule revisions to the
setback requirements for public drinking water springs or surface water measured from
the ordinary high-water mark. The Board directs staff to notify the requester of its
decision and to file a CR-101, Preproposal of Inquiry, to further evaluate the request
and possible rule change.

OR

The Board declines the petition for rulemaking to amend WAC 246-272A-0210 for the
reasons articulated by Board Members. The Board directs staff to notify the petitioner of
the Board’s decision.

Staff
Shay Bauman, Policy Advisor

To request this document in an alternate format or a different language, please contact
the Washington State Board of Health at 360-236-4110 or by email at
wsboh@sboh.wa.gov. TTY users can dial 711.
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