WASHINGTON STATE Yl
BOARD orHEALTH

Date: January 14, 2026
To: Washington State Board of Health Members
From: Paj Nandi, Board Member

Subject: Multiple petitions for Rulemaking — Chapter 246-290 WAC Group A Public
Water Supplies, WAC 246-290-220, Drinking Water Materials and Additives
— Possible Action

Background and Summary:

The Administrative Procedure Act (RCW 34.05.330) allows any person to petition a
state agency for the adoption, amendment, or repeal of any rule. Upon receipt of a
petition, the agency has sixty days to either (1) deny the petition in writing, stating the
reasons and, as appropriate, offer other means for addressing the concerns raised by
the petitioner, or (2) accept the petition and initiate rulemaking.

The State Board of Health (Board) has recently received nine petitions for rulemaking,
summarized below, from Washington Action for Safe Water and Bill Osmunson, DDS
MPH. The petitioners request that the Board consider amending Chapter 246-290 WAC,
Group A Public Water Supplies and WAC 246-290-220, Drinking Water Materials and
Additives, within the Group A Public Water Supplies rules to address various matters
related to fluoride in drinking water.

Petition 25: Requests amendment to WAC 246-290-2XX requiring manufacturers and
distributors of disease-prevention additives (specifically fluoridation chemicals, including
foreign-sourced products) to provide proof of FDA approval, liability insurance, batch
assay results, and randomized controlled trials before water systems can purchase
these products; establish a public registry of approved/unapproved products; and place
liability on manufacturers for harm.

Petition 26: Requests amendment to WAC 246-290-220 to restrict or prohibit
fluoridation when it increases fluoride loading into salmon-bearing waters or impairs
salmonid migration, behavior, or survival.

Because the Board does not have authority to set rules for the protection of fish
populations, staff referred the petitioners to the Department of Ecology.

Petition 27: Requests rule requiring the Board to formally recognize dental and skeletal
fluorosis as preventable harm from fluoridation, stop characterizing fluoridation as
"safe," and recommend vulnerable populations (pregnant individuals, infants, children)
avoid fluoridated water.

Petition 28: Requests rule requiring the Board to use scientific method and current
empirical evidence when evaluating drinking water additives, rather than relying on
endorsements, historical precedent, or public opinion.

Petition 29: Requests Board adopt formal statement acknowledging inability to assure
fluoridation safety based on current scientific evidence, and adopt a new section to
chapter 246-290 WAC requiring scientific method evaluation of drinking water additives.

Petition 30: Requests rule prohibiting Board from assuring fluoridation safety absent
sufficient scientific evidence.

(continued on the next page)


https://app.leg.wa.gov/wac/default.aspx?cite=246-290
https://app.leg.wa.gov/wac/default.aspx?cite=246-290
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.330
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Petition 31: Requests rule requiring comprehensive, multidisciplinary safety
determination for drinking water additives intended to prevent disease.

Petition 32: Requests rule requiring explicit "assurance of safety" determination with
100:1 safety factor before fluoride is added to public drinking water for disease
prevention, and suspension of all Board endorsements until safety is documented.

Petition 33: Requests rule establishing mandatory safety-and-benefit framework
requiring the Board to apply "assurance of safety" standard rather than "certainty of
harm," assess total fluoride exposure from all sources, demonstrate benefit using
modern RCT standards, and publish transparent safety determinations.

The Board has the authority under RCW 43.20.050 to adopt rules for Group A public
water systems as defined in RCW 70A.125.010 to protect public health. Chapter 246-
290 WAC establishes the standards for these water systems related to their design,
construction, sampling, management, maintenance, and operation practices. The
purpose of these rules is to define basic regulatory requirements for public water system
owners and operators and to protect the health of consumers using public drinking
water supplies.

Board Members received the petitions and supporting materials in advance of the
meeting, and they are included in Board packets. For ease of reference, the proposed
rule language requested by the petitioners has been consolidated into a quick guide,
which is included in the Board packet.

Shay Bauman, Board staff, will present the Board Members with information related to
the petitions and recommendations. Board Members must vote on each petition
separately. The motions below correspond to each petition, as labeled by the
petitioners.

Recommended Board Actions:
Petition 25

The Board may wish to consider and amend, if necessary, the following motions:

The Board declines this and substantially similar petitions for rulemaking to amend
WAC 246-290 for the reasons articulated by Board Members. The Board directs staff to
notify the petitioner of the Board’s decision.

OR

The Board accepts the petition for rulemaking to explore the proposed amendment to
WAC 246-290 to consider additional language related to water fluoridation. The Board
directs staff to notify the requester of its decision and to file a CR-101, Preproposal of
Inquiry, to further evaluate the request and possible rule change.

Petition 27
The Board may wish to consider and amend, if necessary, the following motions:

The Board declines this and substantially similar petitions for rulemaking to amend
WAC 246-290 for the reasons articulated by Board Members. The Board directs staff to
notify the petitioner of the Board’s decision.


https://apps.leg.wa.gov/RCW/default.aspx?cite=43.20.050
https://app.leg.wa.gov/rcw/default.aspx?cite=70A.125.010
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OR

The Board accepts the petition for rulemaking to explore the proposed amendment to
WAC 246-290 to consider additional language related to water fluoridation. The Board
directs staff to notify the requester of its decision and to file a CR-101, Preproposal of
Inquiry, to further evaluate the request and possible rule change.

Petition 28
The Board may wish to consider and amend, if necessary, the following motions:

The Board declines this and substantially similar petitions for rulemaking to amend
WAC 246-290 for the reasons articulated by Board Members. The Board directs staff to
notify the petitioner of the Board’s decision.

OR

The Board accepts the petition for rulemaking to explore the proposed amendment to
WAC 246-290 to consider additional language related to water fluoridation. The Board
directs staff to notify the requester of its decision and to file a CR-101, Preproposal of
Inquiry, to further evaluate the request and possible rule change.

Petition 29
The Board may wish to consider and amend, if necessary, the following motions:

The Board declines this and substantially similar petitions for rulemaking to amend
WAC 246-290 for the reasons articulated by Board Members. The Board directs staff to
notify the petitioner of the Board’s decision.

OR

The Board accepts the petition for rulemaking to explore the proposed amendment to
WAC 246-290 to consider additional language related to water fluoridation. The Board
directs staff to notify the requester of its decision and to file a CR-101, Preproposal of
Inquiry, to further evaluate the request and possible rule change.

Petition 30
The Board may wish to consider and amend, if necessary, the following motions:

The Board declines this and substantially similar petitions for rulemaking to amend
WAC 246-290 for the reasons articulated by Board Members. The Board directs staff to
notify the petitioner of the Board’s decision.

OR

The Board accepts the petition for rulemaking to explore the proposed amendment to
WAC 246-290 to consider additional language related to water fluoridation. The Board
directs staff to notify the requester of its decision and to file a CR-101, Preproposal of
Inquiry, to further evaluate the request and possible rule change.
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Petition 31
The Board may wish to consider and amend, if necessary, the following motions:

The Board declines this and substantially similar petitions for rulemaking to amend
WAC 246-290 for the reasons articulated by Board Members. The Board directs staff to
notify the petitioner of the Board’s decision.

OR

The Board accepts the petition for rulemaking to explore the proposed amendment to
WAC 246-290 to consider additional language related to water fluoridation. The Board
directs staff to notify the requester of its decision and to file a CR-101, Preproposal of
Inquiry, to further evaluate the request and possible rule change.

Petition 32
The Board may wish to consider and amend, if necessary, the following motions:

The Board declines this and substantially similar petitions for rulemaking to amend
WAC 246-290 for the reasons articulated by Board Members. The Board directs staff to
notify the petitioner of the Board’s decision.

OR

The Board accepts the petition for rulemaking to explore the proposed amendment to
WAC 246-290 to consider additional language related to water fluoridation. The Board
directs staff to notify the requester of its decision and to file a CR-101, Preproposal of
Inquiry, to further evaluate the request and possible rule change.

Petition 33
The Board may wish to consider and amend, if necessary, the following motions:

The Board declines this and substantially similar petitions for rulemaking to amend
WAC 246-290 for the reasons articulated by Board Members. The Board directs staff to
notify the petitioner of the Board’s decision.

OR

The Board accepts the petition for rulemaking to explore the proposed amendment to
WAC 246-290 to consider additional language related to water fluoridation. The Board
directs staff to notify the requester of its decision and to file a CR-101, Preproposal of
Inquiry, to further evaluate the request and possible rule change.

Staff
Shay Bauman, Policy Advisor

To request this document in an alternate format or a different language, please contact
the Washington State Board of Health at 360-236-4110 or by email at
wsboh@sboh.wa.gov. TTY users can dial 711.

PO Box 47990 « Olympia, WA 98504-7990
360-236-4110 « wsboh@sboh.wa.gov ¢ sboh.wa.gov
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