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APPENDIX A — WASHINGTON CASE LAW CLAIMED TO HOLD THAT 
FLUORIDATION IS “NOT A DRUG” 
This Appendix provides the exact language, citations, and legal context of the two 
Washington cases that agencies have cited to assert that fluoridation is not a drug. Neither 
case interprets federal drug law, neither addresses FDA jurisdiction, and neither supersedes 
the Federal Food, Drug, and Cosmetic Act (FD&C Act). 

I. Kaul v. City of Chehalis, 45 Wn.2d 616 (1954) 
Exact Quotation: 

“We hold that the addition of fluorine to the city water supply, in the manner proposed, will 
not amount to a contamination of the water so as to violate the rights of the inhabitants.”  
(Kaul v. City of Chehalis, 45 Wn.2d 616, 622 (1954)). 

This quotation appears in a case concerning municipal police power—not drug regulation. 
The court did not interpret drug statutes, FDA jurisdiction, or the federal definition of a 
drug. 

II. Protect the Peninsula’s Future v. City of Port Angeles, 175 Wn. App. 201 
(2013) 
Exact Quotation: 

“Washington courts have long held that fluoridated water is not a drug.”  (Protect the 
Peninsula’s Future v. Port Angeles, 175 Wn. App. 201, 215 (2013)). 

This statement is dicta. It relies on Kaul’s police-power discussion, not a statutory 
interpretation. The case did not examine federal FD&C Act definitions, therapeutic intent, or 
FDA jurisdiction. 

III. Why These Cases Do Not Supersede Federal Law 
1. Supremacy Clause (U.S. Const. art. VI) 

Federal law supersedes conflicting state law. The FD&C Act defines a drug as any article 
intended for the prevention of disease (21 U.S.C. § 321(g)(1)(B)). Fluoridation is promoted 
for caries prevention and therefore meets the federal definition regardless of state court 
characterizations. 

2. Neither Case Interprets Federal Drug Law 
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Kaul and Protect the Peninsula’s Future do not cite the FD&C Act, do not evaluate FDA 
authority, and do not analyze whether fluoridation chemicals are drugs under federal law. 
They are limited to municipal police-power doctrine. 

3. The Phrase “Not a Drug” Is Not a Holding 

The Washington Court of Appeals used the phrase as shorthand, not a binding 
determination. It appeared in a section reviewing agency action under an arbitrary-and-
capricious standard—not a substantive FDA-law analysis. 

IV. Conclusion 
Neither Kaul nor Protect the Peninsula’s Future establishes that fluoridation chemicals are 
not drugs under federal law. Both cases concern municipal police power and state 
administrative review. They do not supersede federal authority, do not bind FDA/CDER, 
and do not alter the FD&C Act’s definition of a drug. Under the Supremacy Clause, federal 
law governs. 
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