STATE OF WASHINGTON

DEPARTMENT OF HEALTH
DIVISION OF ENVIRONMENTAL PUBLIC HEALTH
PO Box 47820 e Olympia, Washington 98504-7820

(360) 236-3000 ¢ 711 Washington Relay Service

December 18, 2025

TO: Michelle Davis, Executive Director
Washington State Board of Health

FROM: Lauren Jenks, Assistant Secretary
Division of Environmental Public Health

SUBJECT: State Board of Health Rule Making Authority Delegation Request — Aligning chapter 246-290
WAC with the changes to the National Primary Drinking Water Regulation regarding Consumer
Confidence Reports

The Department of Health (department) is requesting delegation of rulemaking authority from the State Board
of Health (board) to conduct exception rulemaking to align chapter 246-290 WAC, Group A Public Water
Supplies, with the recent changes to the National Primary Drinking Water Regulation (40 CFR Part 141)
regarding consumer confidence reports. Consumer confidence reports (CCRs) are public information
documents that Group A—Community public water systems must deliver to their consumers.

Changes to the rule under this delegation request, if approved, will be limited to:

e Incorporating the federal rule within chapter 246-290 WAC Part 7, Subpart B, to add requirements for
communicating information on the quality of the water delivered by the systems and characterizing
the risks (if any) from exposure to contaminants detected in the drinking water in an accurate and
understandable manner.

e Minor editorial changes and updates may be considered to maintain consistency of terms and internal
references in chapter 246-290 WAC between federal and state rules.

e Consolidating, restructuring, and renumbering sections for ease of use and simplification without
changing the effect of the rule. This will also prepare the rule for the adoption of lead and copper rule
revisions and improvements later this year.

On May 24, 2024, the Environmental Protection Agency published revisions to the Consumer Confidence
Report Rule in accordance with America’s Water Infrastructure Act (AWIA) of 2018. The revisions were
intended to:

e Improve the readability, clarity, and understandability of CCRs;
e Improve the accuracy of the information presented;
e Improve risk communication;



e Provide supplemental information regarding lead levels and control efforts; and
e Require systems that serve 10,000 or more people to provide CCRs to consumers twice per year.

The final federal rule requires each state with primacy to adopt the revised requirements of 40 CFR 141,
Subpart O, no later than May 25, 2026.

This exception rulemaking is necessary for the department to maintain state primacy. We anticipate
completion of the rule update by May 2026.

Conformance with the State Board of Health Delegation Criteria:
The board’s policy (Policy Number 2000-001) for Considering Delegation of Rule to the Department of Health
provides the following elements for consideration:

The extent to which the proposed rule revision is expected to include editorial and/or grammatical changes that
do not change the substance of the rule:

e Editorial changes and technical corrections will be necessary to improve clarity and align the federal
requirements with the structure and organization of the subpart. This may also include consolidating,
restructuring, and renumbering sections for ease of use and simplification. None of these changes will
affect the substance of the language being incorporated into the subpart.

The extent to which the proposed rule may make significant changes to a policy or regulatory program.

e The scope of the proposed rule will be limited to incorporating the text of federal requirements for
content, delivery, reporting, and recordkeeping of CCRs, and making minor editorial changes and
updates to ensure consistency of terms and internal references in chapter 246-290 WAC between
federal and state rules.

The extent to which the proposed rule seeks to adopt federal requirements in which the state has little or no
discretion.
e The scope of the proposed rule will be limited to incorporating the text of federal requirements for
content, delivery, reporting, and recordkeeping of CCRs, and making minor editorial changes and
updates to ensure consistency of terms between federal and state rules.

The extent to which the substance and direction of the proposed rule is expected to have broad public and
professional consensus.

e The department does not anticipate any controversy or opposition to this rule change.

The extent to which the rule revision process would benefit from the board’s role as a convener of interested
parties.
e The department will keep interested parties engaged and informed throughout rule-making process
via an up-to-date webpage and GovDelivery notifications that will be distributed using existing
listservs. The department will have a formal comment period and hold a public hearing.

For additional information, please contact Mike Means, Water Quality, Policy, and Certification Manager for
the Office of Drinking Water, at mike.means@doh.wa.gov.
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