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State Board of Health Members present:

Patty Hayes, RN, MSN, Chair
Kelly Oshiro, JD, Vice Chair
Stephen Kutz, BSN, MPH

Tao Sheng Kwan-Gett, MD, MPH, Secretary’s Designee

Paj Nandi, MPH
Peter Browning, MA
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Socia Love, MD

State Board of Health Members absent:

State Board of Health staff present:
Michelle Davis, Executive Director
Lilia Lopez, Assistant Attorney General
Ashley Bell, Deputy Director

Melanie Hisaw, Executive Assistant
Crystal Ogle, Administrative Assistant
Shay Bauman, Health Policy Advisor

Guests and other participants:

Katiza Holthaus, Department of Health
Michael Ellsworth, Department of Health
Jeremy Simmons, Department of Health

Molly Dinardo, Health Policy Advisor
Ash Noble, Health Policy Advisor
Michelle Larson, Communications
Manager

Marcus Dehart, Communications
Consultant

Patty Hayes, Chair, called the public meeting to order at 9:02 a.m. and read from a
prepared statement (on file). Michelle Davis, Board Executive Director, welcomed the

Board. The Board Members introduced themselves.

1. APPROVAL OF AGENDA

Motion: Approve December 5, 2025, agenda

Motion/Second: Member Browning/Member Nandi. Approved unanimously



2. PUBLIC COMMENT
Patty Hayes, Chair, opened the meeting for public comment and read from a prepared
statement (on file).

Bill Osmunson shared that they treated the harm of people who ingested too much
fluoride and considered fluoride a poison, except when regulated as a drug or pesticide.
They said the Washington Board of Pharmacy named it a legend drug. B. Osmunson
asked whether drinking water fluoridation constitutes poisoning the water. The Board
has denied 22 petitions over 15 years without an ethics review. There is no informed
consent. They asked who has authority and said they want the Board to stop promoting
water fluoridation as it cannot assure drug safety. B. Osmunson stated their position
that an endorsement of fluoride is legally indefensible.

lan Tracy commented on a petition for holding tank sewage systems. They want the
Board to consider that many counties have small lots plotted long ago, and those lots
have little use other than RV lots. They said a holding tank is safer than using the tiny
tank on an RV. They commented that due to the WAC update, waivers cannot be used
on small lots. A properly maintained holding tank does not discharge to the ground.
They shared that the county has allowed waivers in the past, and the risk to the public is
minimal. I. Tracy concluded that the petition represents a safe option that would allow
use for everyone.

Christopher Buckner shared their opposition to fluoridation of public drinking water and
opposition to medication without consent. They stated their support for Bill Osmunson’s
proposals. C. Buckner feels that the Board should not be in a position to promote
fluoridation, and failing that, it should be considered a toxin.

Laurie Layne said they opposed fluoridation of drinking water and noted that many have
already highlighted its dangers. L. Layne said it's time to say no, like Florida and Utah.

Chair Hayes approved B. Osmunson's request to provide additional comments since
additional time remained in the public comment period.

B. Osmunson displayed a video of a sworn deposition from their attorney, who asked
about safety data and where the safe level turns to a toxic level. The Centers for
Disease Control is not aware of any data that would define the tolerable level for
neurotoxic effects.

3. PETITION FOR RULEMAKING, WAC 246-272A-0240, HOLDING TANK SEWAGE
SYSTEMS
Peter Browning, Board Member, introduced the petition. Shay Bauman, Board staff,
presented the rule background, petition request, analysis, and recommendation (see
materials on file).

Member Browning described current staffing issues within local health and the potential
for pollution outcomes if holding tanks are not managed well. Member Browning shared
that capacity may not be quite as pertinent, but this is brash for a statewide change.
They described their discomfort with the petition.



https://app.leg.wa.gov/WAC/default.aspx?cite=246-272A-0240

Steve Kutz, Board Member, stated their opposition to the petition and described their
experience as a former health director for Mason County and as a current resident.
Member Kutz shared about RVs that don’t move, cannot function, and have had no
enforcement action. Member Kutz shared that they did not hear how these would be
regulated and monitored on an ongoing basis and stated their opposition to the petition.

Patty Hayes, Chair, asked whether this topic had continued conversation among
environmental health directors (EHD). Chair Hayes commented that the EHDs see the
larger issue and want to know the next step.

Jeremy Simmons, Department of Health staff, shared that these questions are routine at
the EHD meetings and noted that there are issues with illegal tanks and RVs across the
state. Jeremy said that permitting is a recurring conversation, but not this exact petition.

Chair Hayes said they hoped counties would continue to have a conversation about this
topic and the broader issues.

Member Browning asked whether these small lots could have a group septic system, or
if it is unrealistic. Jeremy shared that if small lots have one shared septic, possibly, but
there are some challenges. Sometimes waivers are needed, but generally, they are a
better small lot solution.

Member Kutz described commercial pumping processes that require homeowner
payment. It includes routine pumping and monitoring like a commercial sewage system.
Many people don’t even have the money to pay for it and get these pumped. Member
Kutz said they would need assurances that there was an ongoing, regularly monitored
system. Member Kutz noted having read about gray water discharge concerns from
Mason County residents, and would like to know if there is someone in charge and
responsible if something isn’t happening. Chair Hayes added that they were curious
about the enforcement.

Tao Kwan-Gett, Secretary Designee, acknowledged and appreciated the land use
issues and said there seems to be agreement. Member Kwan-Gett noted that one EHD
expressed a willingness to explore options. They are curious about what those options
are. Shay shared that there was nothing specific. The Board is aware of why this
request was made.

Motion: The Board declines the petition for rulemaking to amend WAC 246-290-0240
for the reasons articulated by Board Members. The Board directs staff to notify the
petitioner of the Board’s decision.

Motion/Second: Member Oshiro/Member Kutz. Approved unanimously

. PETITION FOR RULEMAKING, WAC 246-290-220, DRINKING WATER MATERIALS
AND ADDITIVES

Paj Nandi, Board Member, introduced the petition. Shay Bauman, Board staff,
presented the rule background, petition request, analysis, and recommendation (see
presentation on file).



https://app.leg.wa.gov/wac/default.aspx?cite=246-290-220

Member Nandi reflected the science review findings and the upcoming ethics review.
Member Nandi said that based on the information presented, the Board chose to
maintain levels for those who choose to fluoridate.

Steve Kutz, Board Member, shared that the Board is still looking at this internally. Patty
Hayes, Chair, confirmed and mentioned the need for follow-up from the Department of
Health.

Socia Love, Board Member, agreed with Member Nandi and said this doesn’t seem like
an emergency. Member Love shared that they have an informed understanding of the
current science, which is often changing. Member Love said that as a physician, they do
not see a lot of the harm mentioned by the petitioner in patients who drink fluoridated
water. Member Love stated that Washington is doing a good job and the Board should
continue to have these conversations. They said they would continue to review as new
studies come out.

Peter Browning, Board Member, commented on the concept of social justice in our
communities. Member Browning discussed community water fluoridation variations
within their jurisdiction and would like to see more of the information about 1Q impacts.
Member Browning appreciates the process the Board is using and agrees that this is
not an emergency.

Tao Kwan-Gett, Secretary Designee, reiterated the discussion held by other Board
Members. Member Kwan-Gett stated that community water fluoridation (CWF) at
optimum levels is safe, there is no evidence that it has neurodevelopment impacts, and
in pregnancy and infancy, we should limit the amount of fluoride. Member Kwan-Gett
stated that again, it's effective and safe at preventing dental cavities.

Chair Hayes shared that many of these higher themes are continuing from this
petitioner. The Board has answered many of these questions in the past. The case law
and the letter the petitioner refers to are on page 249. Chair Hayes read that the Board
of Pharmacy recognizes the authorization of water districts for fluoridation, by adopting
a specific statute related to community water fluoridation has superseded state law.
Chair Hayes emphasized that the Board cannot delegate to the Food and Drug
Administration. It is beyond the Board’s scope.

Motion: The Board declines the petition for rulemaking to amend WAC 246-290-220 for
the reasons articulated by Board Members. The Board directs staff to notify the
petitioner of the Board’s decision.

Motion/Second: Member Browning/Member Love. Approved unanimously

. PETITION FOR RULEMAKING, WAC 246-290, GROUP A PUBLIC WATER
SUPPLIES

Paj Nandi, Board Member, introduced the petition. Shay Bauman, Board staff,
presented the rule background, petition request, analysis, and recommendation (see
materials on file).

Member Nandi emphasized that the Board has no authority to regulate manufacturers
and confirmed that the Food and Drug Administration does not regulate drinking water



https://app.leg.wa.gov/wac/default.aspx?cite=246-290

additives. Shay confirmed and added that this is not within the FDA’s scope. There is no
process.

Peter Browning, Board Member, stated that transferring responsibilities would be
inappropriate as it is outside the Board’s scope. It is not a reasonable discussion.

Kelly Oshiro, Vice Chair, reiterated that this falls well beyond the Board’s reach. The
Board’s rulemaking guides the Department of Health, not the Environmental Protection
Agency or fluoride manufacturers and indicated they were prepared to make a motion.

Socia Love, Board Member, affirmed Board Member statements and said that they
wanted to clarify the Board’s petition processes. Member Love asked whether there is a
process to return out-of-scope petitions to petitioners to make the process more efficient
for both the Board and the public. Patty Hayes, Chair, asked to move forward with the
motion first, then come back to the question.

Motion: The Board declines the petition for rulemaking to amend WAC 246-290 for the
reasons articulated by Board Members. The Board directs staff to notify the petitioner of
the Board’s decision.

Motion/Second: Vice Chair Oshiro /Member Browning. Approved unanimously

Chair Hayes appreciates Member Love’s comments and asked staff to send out the
Board’s petition process to Board Members.

Michelle Davis, Executive Director, stated that if the Board receives a petition that is on
topic outside of Board authority, the petitioner is redirected to the appropriate agency.
This one was focused on drinking water fluoridation, so the Board is obligated to review
it. Chair Hayes added that if it's a rule that’s the Board'’s, it must be addressed.

ADJOURNMENT

Patty Hayes, Chair, adjourned the meeting at 10:29 am

WASHINGTON STATE BOARD OF HEALTH

Patty Hayes, Chair
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