Rules Briefing: Chapter 246-90 WAC

Clarifying Tribal Representation and Local Board of Health
(LBOH) Membership Updates

Ashley Bell, Deputy Director and Tribal Liaison WASHINGTON STATE

Molly Dinardo, Policy Advisor
April 8, 2026 BOARD orHEALTH




Overview

« Background and History of the Rule
 Engagement and Rule Development
* Proposed Rule Changes

« Summary of Feedback

* Timeline and Next Steps




Local Board of Health Composition
RCW 43.20.300

Requires the Board to adopt rules for the appointment of non-
elected members to Local Boards of Health (LBOH).

These rules (chapter 246-90 WAC) must:
« Be fair and unbiased; and
 When possible, ensure LBOH membership includes
balanced representation of elected officials and non-
elected people with diverse expertise and lived experience.

The Board first adopted these rules in 2021 as required by
Engrossed second substitute House bill (ES2HB) 1152 (Chapter

205, Laws of 2021).



https://app.leg.wa.gov/wac/default.aspx?cite=246-90&full=true
https://app.leg.wa.gov/wac/default.aspx?cite=246-90&full=true
https://app.leg.wa.gov/wac/default.aspx?cite=246-90&full=true
https://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bills/Session%20Laws/House/1152-S2.SL.pdf?q=20260322171545
https://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bills/Session%20Laws/House/1152-S2.SL.pdf?q=20260322171545

E2SHB 1152: Establishing Comprehensive
Health Services Districts
(Chapter 205, Laws of 2021)

Governor-requested legislation that:
* Required LBOHs to have either equal elected and non-elected members, or a community
health advisory board or committee.
* Allowed all-elected LBOHSs to retain their structure if a public health advisory committee or
board with bylaws existed by Jan 1, 2021
* Required State Board of Health to adopt new LBOH rules (by July 25, 2022)

Chapter 246-90 WAC was developed in collaboration with community members, local health
jurisdictions, and county elected officials. The rules include:
* Purpose and scope of the chapter
* Requirements for any resolution, ordinance, or other mechanism for amending the
composition of a LBOH
* Requirements for recruitment activities for non-elected members
» Described the exceptions to the chapter in alignment with 1152.




ESHB 1946: Clarifying Tribal Membership on LBOH
(Chapter 260, Laws of 2025)

Modifies the Appointment of Tribal Representatives
* Tribal governments and Urban Indian Health organizations will now appoint their own
representatives to local boards of health (LBOHS).
* Previously, representatives were appointed by the American Indian Health Commission (AIHC).

Directs the State Board of Health to Update Chapter 246-90 WAC
« The Board must adopt rules establishing timelines for modifying LBOH membership.
* Deadline for adopting updated rules: July 27, 2026.

Sets an Interim Timeline for LBOH Membership Changes
« Until the Board updates its rules, LBOHs must update their membership within 60 days of
notification of a Tribal representative’s appointment.
 LBOHs must also maintain a balance of elected and non-elected members when Tribal
representatives are added to their membership.




What is NOT Included in ESHB 1946 or
SBOH Rulemaking

The following issues are outside the scope of ESHB 1946 and
the State Board of Health's current rulemaking directive:

 Tribal government outreach processes

* Determining which Indian Reservations, Tribal trust lands or

Urban Indian Health organizations fall within each county

« Changing or maintaining the size of a LBOH

 Filling vacancies or addressing quorum issues

* Modifying the selection process for non-elected members

« Changing LBOH exemption criteria




Overview of Engagement and Rule Development

Pre-rulemaking activities (Pre CR101 Statement of Inquiry filing and rule scoping)
» Qutreach to American Indian Health Commission
 |Informational letter sent to Tribes and Tribal organizations
* Connections with Representatives Hill, Lekanoff, Parshley and Senator Riccelli
« Qutreach to Washington State Association of Local Public Health Officials

Engaglng in rulemaking (CR101 filing and draft development)
Dear Tribal Leader Letter to acknowledge CR101 filing and invite collaboration
* Regular meetings with AIHC
* Presentations to WSALPHO and Washington State Association of Counties
* Qutreach to 35 local health jurisdictions in Washington State
« Conversations with staff for local boards of health
* Conversations with Tribal representatives already serving on a local board of health

Informal comment on draft rules (Preparation for CR102 Rulemaking Proposal)
« Additional informative letter sent to Tribal Leaders and Tribal organizations
* Qutreach to the Governors Office of Indian Affairs
« Development of a Tribal Representative and local board of health crosswalk




ESHB 1946 Guidance Documents

* Qverview of Rulemaking (1-page summary)

 Engagement Handout (1-page informational sheet)

« Frequently Asked Questions Document (FAQ)

« Map of Counties, Local Health Jurisdictions, Tribal Lands,
and Urban Indian Organizations
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https://sboh.wa.gov/sites/default/files/2025-07/LBOHTribal%20Rep%20%28ESHB%201946%29%20One-pager%20v3.pdf
https://sboh.wa.gov/sites/default/files/2025-07/LBOHTribal%20Rep%20%28ESHB%201946%29%20One-pager%20v3.pdf
https://sboh.wa.gov/sites/default/files/2025-09/Info%20Sheet%20%28ESHB%201946%29.pdf
https://sboh.wa.gov/sites/default/files/2025-09/Info%20Sheet%20%28ESHB%201946%29.pdf
https://sboh.wa.gov/sites/default/files/2025-09/FAQ%20%28ESHB%201946%29.pdf
https://sboh.wa.gov/sites/default/files/2025-09/FAQ%20%28ESHB%201946%29.pdf

Proposed Rule Changes

WAC 246-90-005 Purpose, scope, and applicability of chapter.
« Makes minor wording edits to Sections 2 and 3 improve clarity.
« Clarifies in Section 3 that the rule applies to the inclusion of Tribal representatives on
local boards of health, as required by ESHB 1946 (Chapter 260, Laws of 2025).

WAC 246-90-010 Definitions.
« Updates the definition of nonelected members to clearly include advanced practice
registered nurses, as required by ESHB 1946.
* Adds a definition of “Tribal representative” consistent with ESHB 1946.

WAC 246-90-015 Local boards of health—Nonelected members.
* Adds new language to Section 2 to implement the requirements of ESHB 1946.
« Specifies that a local board of health must:
* Modify its membership within 90 days when a Tribal representative is added.
* Notify the American Indian Health Commission (AIHC) when a Tribal representative is
appointed.




Summary of Feedback

Verbal Informal Comment
« Senator Riccelli agreed that a 90-day limit is still reasonable
 No comments from Tribes or Tribal organizations about the proposed 90-day limit
 LHJ and LBOH stated the 60-day limit is tight due to frequency that some LBOH meet and
appreciate 90-days
* No comments opposing a 90-day limit

Written Informal Comment
* Received one informal comment
« Commenter indicated they did not support removing power or control from local officers.
* This rule is about the timeline that a LBOH must add a Tribal Representative to the a LBOH,
therefore the comment is out of scope of this rulemaking




Timeline and Next Steps

July 27, 2025:

July 27, 2026:
ESHB 1946 October 2025 - January 2026: June 4, 2026: Rulemaking

went into effect Engagement activities Public hearing completed

O

September 2025: March 1, 2026: Spring 2026: Mid-June 2026:

Filed CR101 Informal comment File CR102, File CR103 -
period ends at Formal comment Order of Adoption
11:59 p.m. period
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THANK YOU

To request this document in an alternate format, please contact the Washington State Board of Health
at 360-236-4110, or by email at wsboh@sboh.wa.gov | TTY users can dial 711




ACCESSIBILITY AND THE AMERICANS WITH DISABILITIES ACT (ADA)

« The Washington State Board of Health (Board) is committed to providing information and services that are accessible to
people with disabilities. We provide reasonable accommodations, and strive to make all our meetings, programs, and
activities accessible to all persons, regardless of ability, in accordance with all relevant state and federal laws.

« Our agency, website, and online services follow the Americans with Disabilities (ADA) standards, Section 508 of the
Rehabilitation Act of 1973, Washington State Policy 188, and Web Content Accessibility Guidelines (WCAG) 2.0, level AA.
We regularly monitor for compliance and invite our users to submit a request if they need additional assistance or would like
to notify us of issues to improve accessibility.

« We are committed to providing access to all individuals visiting our agency website, including persons with disabilities. If you
cannot access content on our website because of a disability, have questions about content accessibility or would like to
report problems accessing information on our website, please call (360) 236-4110 or email wsboh@sboh.wa.gov and
describe the following details in your message:

» The nature of the accessibility needs
 The URL (web address) of the content you would like to access
 Your contact information

We will make every effort to provide you the information requested and correct any compliance issues on our website.
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https://s/BOH/Agency%20Communications/Website/ADA%20Webpage/wsboh@sboh.wa.gov
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