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Date: June 4, 2026 

To: Washington State Board of Health Members 

From: Stephen Kutz, Board Member 

Subject: Rules Hearing – Local Board of Health Composition, Chapter 246-90 WAC, 
Clarifying Tribal Representation and Timelines for Modifying Local Board of Health 
Membership 

Background and Summary: 
Engrossed Substitute House Bill (ESHB) 1946 passed during the 2025 legislative 
session. This law requires the State Board of Health (Board) to update its rules for local 
board of health (LBOH) composition and establish timelines for including Tribal 
representation on local boards of health (chapter 246-90 WAC).  

The law expands representation by allowing each Tribe and Urban Indian organization 
recognized by the Indian Health Service and registered as a 501(c)(3) within a 
jurisdiction to choose its representative for LBOHs. The law shifts appointment authority 
from LBOHs to the Tribes and organizations, respecting Tribal sovereignty and self-
determination.  

Under RCW 43.20.300, the Board has the authority to adopt rules for appointing non-
elected members, including Tribal representatives, to LBOHs. ESHB 1946 took effect on 
July 27, 2025, and requires the Board to adopt updated rules by July 27, 2026.  

Board staff filed a CR-101 on September 10, 2025, to start the rulemaking process. 
Since then, staff have engaged Tribes, Urban Indian Health organizations, local health 
jurisdictions, and other partners to gather feedback and draft proposed edits to chapter 
246-90 WAC to implement ESHB 1946. The Board filed a formal rule proposal (CR-102) 
as WSR 26-09-104 on April 20, 2025, and opened a formal comment period to gather 
additional feedback.  

The proposed rule aligns with ESHB 1976 by clarifying Tribal appointment authority and 
establishing a timeline for county legislative authorities or boards of county 
commissioners, as applicable, to modify LBOH membership and maintain a balance of 
elected and non-elected members. 

The rule also specifies that chapter 246-90 WAC governs the inclusion of Tribal 
representation on LBOHs under RCW 70.05.030(1)(e), 70.05.035(1)(e), 
70.46.020(1)(e), and 70.46.031(1)(e); defines “tribal representative”; and sets a timeline 
for modifying LBOH membership when a Tribal government or organization appoints a 
representative. Finally, the proposal extends the statutory 60-day timeline to 90 days, 
providing additional flexibility for county legislative authorities or boards of county 
commissioners that do not meet monthly. 

https://app.leg.wa.gov/billsummary/?BillNumber=1946&Year=2025&Initiative=false
https://app.leg.wa.gov/wac/default.aspx?cite=246-90
https://app.leg.wa.gov/RCW/default.aspx?cite=43.20.300
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Today, the Board will hold a public hearing on the proposed rules. I have invited Ashley 
Bell and Molly Dinardo, Board staff, to provide background on this rulemaking and 
present an overview of the proposed rule changes to chapter 246-90 WAC. The Board 
will then hear verbal testimony, review written comments, and review any additional 
feedback received, before Board discussion and possible action.  

Recommended Board Actions: 
The Board may wish to consider and amend, if necessary, one of the following motions: 

The Board adopts the proposed updates to chapter 246-90 WAC, Local Board of 
Health Membership as published in WSR 26-09-104, with any revisions agreed 
upon at today’s meeting. The Board directs staff to file a CR-103, Order of 
Adoption, and establish an effective date for the rules.  

OR  

The Board continues discussion of the possible adoption of the proposed 
amendments to chapter 246-90 WAC, as published in WSR 26-09-104, at its next 
meeting.  

Staff 
Ashley Bell, Board Deputy Director/Tribal Liaison 
Molly Dinardo, Policy Advisor 

To request this document in an alternate format or a different language, please contact 
the Washington State Board of Health, at 360-236-4110 or by email at 

wsboh@sboh.wa.gov TTY users can dial 711. 
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