WASHINGTON STATE Yl
BOARD orHEALTH

Date: June 4, 2026
To: Washington State Board of Health Members
From: Peter Browning, Board Member

Subject: Petition for Rulemaking Chapter 246-101 WAC, Notifiable Conditions—
Possible Action

Background and Summary:

The Administrative Procedure Act (RCW 34.05.330) allows any person to petition a
state agency for the adoption, amendment, or repeal of any rule. Upon receipt of a
petition, the agency has sixty days to either (1) deny the petition in writing, stating the
reasons and, as appropriate, offer other means for addressing the concerns raised by
the petitioner, or (2) accept the petition and initiate rulemaking.

On April 6, 2026, the State Board of Health (Board) received a petition from Lisa Jones-
Engel, Ph.D., writing for Northwest Animal Rights Network (NARN), People for the
Ethical Treatment of Animals (PETA), and the Physicians Committee for Responsible
Medicine (PCRM). The petitioner requests that the Board consider amending chapter
246-101 WAC to require research facilities to

Notify the Washington State Department of Health of individual animal cases,
outbreaks, and suspected outbreaks in nonhuman primates of notifiable
conditions in Table HC-1 of WAC 246-101-101 that may be associated with the
research facility, in the time frames established in Table HC-1...

The petitioner also requests that the Board consider adding methicillin-resistant
Staphylococcus aureus (MRSA) to the lists of notifiable conditions in Chapter 246-101
WAC.

The petitioner indicated they submitted the request because Chapter 246-101 WAC
does not require research laboratories that house nonhuman primates to report cases
or outbreaks of notifiable conditions to public health authorities. Currently, reporting is
required by laboratories, health care facilities and providers, as defined under WAC
246-101-010. The petitioner states that this creates a potential gap in public health
surveillance.

The petitioner cites examples of zoonotic diseases that can spread from nonhuman
primates to humans, including Campylobacteriosis, Cryptosporidiosis, Giardiasis, and
Shigellosis. The petitioner states that public health authorities require reporting of these
conditions in humans, but not in animals. The petitioner also cites instances in which
zoonotic diseases were detected in nonhuman primates housed at the University of
Washington’s Animal Research and Care Facility (ARCF).

The petitioner also expresses concerns about the proximity of the ARCF to the
University of Washington Medical Center. The petitioner notes that detectable levels of
MRSA are not included in any list of reportable conditions, however infections of MRSA
in healthcare settings must be reported to the National Healthcare Safety Network as a
healthcare associated infection.

(Continued on the next page)


https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.330
https://app.leg.wa.gov/WAC/default.aspx?cite=246-101&full=true
https://app.leg.wa.gov/WAC/default.aspx?cite=246-101&full=true

Washington State Board of Health
June 4, 2026, Meeting Memo
Page 2

The petitioner also expresses concern for the potential for infection associated with
transporting nonhuman primates “into, out of, and between” the ARCF and the
Magnuson Health Sciences Building (HSB) at the University of Washington. The HSB is
freely accessible by students, faculty, and members of the public, and is physically
connected to the University of Washington Medical Center—Westlake.

The Board has the authority under RCW 43.20.050(2)(f) to adopt rules for the
prevention and control of infectious and noninfectious diseases, including food and
vector borne illness, and rules governing the receipt and conveyance of remains of
deceased persons, and such other sanitary matters as may best be controlled by
universal rule. Chapter 246-101 WAC identifies infectious and noninfectious conditions
that may pose a threat to public health and must be reported to public health authorities.

Table Agriculture-1 (Conditions Notifiable by the Department of Agriculture) in WAC
246-101-805 identifies zoonotic illnesses that the Washington State Department of
Agriculture (WSDA) must report to the Department of Health. Many of these conditions
overlap with human cases identified in Table HC-1 (Conditions Notifiable by Health
Care Providers and Health Care Facilities) in WAC 246-101-101 and Table Lab-1
(Conditions Notifiable by Laboratory Directors) in WAC 246-101-201.WSDA also has
authority under RCW 16.36.040 to designate diseases that veterinarians, veterinary
laboratories, and others must report to the state veterinarian. Diseases and conditions
reportable to WSDA are listed in WAC 16-70-020.

The Department of Labor and Industries (L&) establishes health and safety standards
for employers in all industries, including research labs housing nonhuman primates.
Current and former employees can request that a worksite be inspected. Additionally,
members of the public and other entities can contact L&l with concerns.

If an employee develops an illness at work, they may choose to seek medical attention
from a healthcare provider. If the healthcare provider diagnoses the employee with a
condition that appears in chapter 246-101, then that provider must notify the
Department of Health.

Chapter 296-27 WAC includes recordkeeping and reporting by employers. WAC 296-
27-00101, requires employers “to record work-related injuries and illnesses, and report
to the division of occupational safety and health (DOSH) any work-related fatality,
inpatient hospitalization, amputation, or loss of an eye...” Examples of reportable topics
in this rule include: medical removal cases (WAC 296-27-01111), work-related
tuberculosis cases (WAC 296-27-01115), and needlestick and sharps injuries (WAC
296-27-01109).

Under RCW 49.17.062, employers with more than 50 employees are required to report
positive tests for infectious illnesses that have been identified during a public health
emergency to the Department of Health. Additionally, RCW 49.17.064 requires
employers to notify employees of potential exposures to identified illnesses during a
public health emergency.

Ash Noble and Molly Dinardo, Board staff, will present information on the petition and
recommendations. | have also invited Samantha Sprague, Department of Health staff,
to provide additional expertise.


https://apps.leg.wa.gov/RCW/default.aspx?cite=43.20.050
https://app.leg.wa.gov/WAC/default.aspx?cite=246-272A
https://app.leg.wa.gov/wac/default.aspx?cite=246-101-805
https://app.leg.wa.gov/wac/default.aspx?cite=246-101-805
https://app.leg.wa.gov/wac/default.aspx?cite=246-101-101
https://app.leg.wa.gov/wac/default.aspx?cite=246-101-201
https://app.leg.wa.gov/RCW/default.aspx?cite=16.36.040
https://app.leg.wa.gov/WAC/default.aspx?cite=16-70-020
https://app.leg.wa.gov/WAC/default.aspx?cite=296-27&full=true
http://app.leg.wa.gov/RCW/default.aspx?cite=49.17.062
http://app.leg.wa.gov/RCW/default.aspx?cite=49.17.064

Washington State Board of Health
June 4, 2026, Meeting Memo
Page 3

Recommended Board Actions:
The Board may wish to consider and amend, if necessary, the following motions:

The Board declines the petition for rulemaking to amend Chapter 246-101 WAC for the
reasons articulated by Board Members. The Board directs staff to notify the petitioner of
the Board’s decision.

OR

The Board accepts the petition for rulemaking to explore the proposed amendment to
Chapter 246-101 WAC to consider requiring research laboratories to report cases and
outbreaks of notifiable conditions identified in Chapter 246-101 WAC to the Department
of Health, and to add MRSA to the list of notifiable conditions in Chapter 246-101 WAC.
The Board directs staff to notify the requestor of its decision and to file a CR-101,
Preproposal of Inquiry, to further evaluate the request and possible rule change.

Staff
Ash Noble, Policy Advisor
Molly Dinardo, Policy Advisor

To request this document in an alternate format or a different language, please contact
the Washington State Board of Health at 360-236-4110 or by email at
wsboh@sboh.wa.gov. TTY users can dial 711.
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