WASHINGTON STATE Yl
BOARD orHEALTH

Date: June 4, 2026
To: Washington State Board of Health Members
From: Ashley Mathews, Board Member

Subject: Petition for Rulemaking — Clarifying Local Board of Health Membership (LBOH),
Maintaining Existing LBOH Seats While Vacancies are Being Filled — Chapter 246-90 WAC
— Possible Action

Background and Summary:

The Administrative Procedures Act (RCW 34.05.330) allows any person to petition a

state agency to request the adoption, amendment, or repeal of any rule. Upon receipt of a
petition, the agency has sixty days to either (1) deny the petition in writing, stating the
reasons and, as appropriate, offer other means for addressing the concerns raised by the
petitioner, or (2) accept the petition and initiate rulemaking.

On March 25, 2026, the State Board of Health (Board) received a public comment titled “My
Public Comment” requesting clarification of its local board of health membership (LBOH)
rules in chapter 246-90 WAC. Specifically, the commenter requested that the Board clarify
in rule that elected officials can retain their positions on LBOHs while non-elected vacancies
are being filled.

The comment was submitted in response to the Board’s ongoing rulemaking to implement
Engrossed Substitute House Bill 1946, which is limited to clarifying Tribal representation on
LBOHSs. Because the request fell outside the scope of that rulemaking, staff contacted the
petitioner on April 7, 2026, and confirmed that the request would instead be considered a
petition for rulemaking.

In their request, the petitioner raises concern that some jurisdictions have required elected
officials to temporarily step down to maintain the statutory balance between elected and
non-elected members during a vacancy. The petitioner states that they believe this practice
is inconsistent with the intent of the law, which they interpret as requiring LBOH balance
over the long term rather than during temporary vacancies.

Under RCW 43.20.300, the Board has the authority to set rules for appointing non-elected
members to LBOH. These rules must be fair and unbiased, and, when possible, ensure that
LBOH membership includes balanced representation of elected officials and non-elected
people with diverse expertise and lived experience. Chapter 246-90 WAC implements these
requirements and applies to all LBOH for local health jurisdictions established under these
laws:

RCW 70.05.030: Counties without a home rule charter
RCW 70.05.035: Counties with a home rule charter
RCW 70.46.020: Health districts of two or more counties
RCW 70.46.031: Health districts of one county

(Continued on the next page)


https://app.leg.wa.gov/RCW/default.aspx?cite=34.05.330
https://app.leg.wa.gov/wac/default.aspx?cite=246-90
https://app.leg.wa.gov/RCW/default.aspx?cite=43.20.300
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapp.leg.wa.gov%2Frcw%2Fdefault.aspx%3Fcite%3D70.05.030&data=05%7C02%7CMolly.Dinardo%40sboh.wa.gov%7C67365eccdf0e4f3e2b4308de8a8d7f3e%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C639100537492007911%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=R2Wd7MKAGhrotcGL53Rqd6g4IM4wWKBmw54H1LMK%2BeA%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapp.leg.wa.gov%2Frcw%2Fdefault.aspx%3Fcite%3D70.05.035&data=05%7C02%7CMolly.Dinardo%40sboh.wa.gov%7C67365eccdf0e4f3e2b4308de8a8d7f3e%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C639100537492026484%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=Jqt3qyfsxdSNG0h1q9yYie3tAjdJy3Tfn8h%2FC0n0Tc8%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapp.leg.wa.gov%2Frcw%2Fdefault.aspx%3Fcite%3D70.46.020&data=05%7C02%7CMolly.Dinardo%40sboh.wa.gov%7C67365eccdf0e4f3e2b4308de8a8d7f3e%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C639100537492044643%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=GIhOGtmjeuFmQXfI6xyXxNNahXNzEkMZ0KpgVj5ia04%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapp.leg.wa.gov%2Frcw%2Fdefault.aspx%3Fcite%3D70.46.031&data=05%7C02%7CMolly.Dinardo%40sboh.wa.gov%7C67365eccdf0e4f3e2b4308de8a8d7f3e%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C639100537492062652%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=dDlcpFJEcrxIuz%2FgVU1ESlSUAxRugu%2BgWWHGhlGZvXw%3D&reserved=0
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These laws authorize non-elected members to serve on local boards of health and specify
that elected officials cannot constitute a majority of a board. However, they do not address
how to maintain this balance during temporary vacancies.

I've invited Molly Dinardo, Board staff, to provide additional information on the petition,
briefly summarize the scope of the law and Board rules, and present a staff
recommendation for Board consideration.

Recommended Board Actions:
The Board may wish to consider and amend, if necessary, one of the following motions:

The Board accepts the petition for rulemaking, submitted under RCW 34.05.330, to
amend chapter 246-90 WAC to clarify that all local board of health (LBOH) members may
retain their positions when a non-elected seat becomes vacant, and directs staff to notify
the petitioner of this decision and file a CR-101 to initiate rulemaking under the Board’s
authority in RCW 43.20.300. The Board directs staff to notify the petitioner of its decision.

OR

The Board denies the petition for rulemaking to amend chapter 246-90 WAC to clarify that
all local board of health (LBOH) members may retain their positions when a non-elected
seat becomes vacant for the reasons stated by the Board, and directs staff to notify the
petitioner of the Board’s decision.

Staff
Molly Dinardo, Policy Advisor

To request this document in an alternate format or a different language, please contact the
Washington State Board of Health, at 360-236-4110 or by email at wsboh@sboh.wa.gov
TTY users can dial 711.
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