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Date: June 4, 2026  

To: Washington State Board of Health Members 

From: Paj Nandi, Board Member 

Subject: Petition for Rulemaking Chapter 246-290 WAC - Group A Public Water 
Systems—Possible Action 

Background and Summary: 
The Administrative Procedure Act (RCW 34.05.330) allows any person to petition a 
state agency for the adoption, amendment, or repeal of any rule. Upon receipt of a 
petition, the agency has sixty days to either (1) deny the petition in writing, stating the 
reasons and, as appropriate, offer other means for addressing the concerns raised by 
the petitioner, or (2) accept the petition and initiate rulemaking. 

On April 16, 2026, the State Board of Health (Board) received a petition from 
Washington Action for Safe Water and Bill Osmunson, DDS MPH. The petitioner 
requests that the Board adopt a rule requiring an affirmative, independent safety 
determination for any substance intentionally added to public drinking water for disease 
prevention or other public health purposes (attached). 

The petition argues that existing third-party certification standards, specifically 
NSF/ANSI Standard 60, do not constitute a comprehensive safety determination for the 
intended substance itself, and that no single regulatory entity currently performs such a 
determination. The petition further argues that this represents a regulatory gap that is 
particularly significant given the involuntary, population-wide, and lifelong nature of 
fluoride exposure. 

The proposed rule concept would require that: 

1. Compliance with third-party product certification not constitute a safety 
determination on its own; 

2. The safety of the intentionally added substance itself be evaluated; 
3. Lifetime exposure, sensitive populations, and aggregate exposure from all 

sources be assessed; 
4. Specific toxicological endpoints be evaluated, including chronic toxicity, 

neurodevelopmental effects, endocrine disruption, and reproductive outcomes; 
5. Safety determinations be conducted or reviewed by individuals independent of 

entities that manufacture, promote, certify, or implement the additive; and 
6. Safety determinations be periodically reviewed and updated in light of emerging 

scientific evidence. 

The Board has the authority under RCW 43.20.050 to adopt rules for Group A public 
water systems as defined in RCW 70A.125.010. Chapter 246-290 WAC establishes the 
standards for these water systems related to their design, construction, sampling, 
management, maintenance, and operation practices. The purpose of these rules is to 
define basic regulatory requirements and to protect the health of consumers using 
public drinking water supplies 

  

https://app.leg.wa.gov/wac/default.aspx?cite=246-290
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.330
https://apps.leg.wa.gov/RCW/default.aspx?cite=43.20.050
https://app.leg.wa.gov/rcw/default.aspx?cite=70A.125.010
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Shay Bauman, Board staff, will present the Board Members with information related to 
the petition and recommendations. 

Recommended Board Actions:  
The Board may wish to consider and amend, if necessary, the following motions: 

The Board declines the petition for rulemaking to amend WAC 246-290 for the reasons 
articulated by Board Members. The Board directs staff to notify the petitioner of the 
Board’s decision.  

OR  

The Board accepts the petition for rulemaking to explore the proposed amendment to 
WAC 246-290 to consider additional language related to drinking water additives. The 
Board directs staff to notify the requestor of its decision and to file a CR-101, 
Preproposal of Inquiry, to further evaluate the request and possible rule change. 

Staff 
Shay Bauman, Policy Advisor 

 
To request this document in an alternate format or a different language, please contact 

the Washington State Board of Health at 360-236-4110 or by email at 
wsboh@sboh.wa.gov. TTY users can dial 711. 

PO Box 47990 • Olympia, WA 98504-7990 
360-236-4110 • wsboh@sboh.wa.gov  • sboh.wa.gov 

mailto:wsboh@sboh.wa.gov
mailto:wsboh@sboh.wa.gov
http://www.sboh.wa.gov/
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Proposed Rule Concept 

Affirmative Safety Determination Requirement for Drinking Water Additives 

For any substance intentionally added to public drinking water for disease prevention or 
other public health purposes, the Board shall require an affirmative safety determination 
based on current scientific evidence. 

Such determination shall: 

1. Be distinct from certification standards  

Compliance with third-party product certification (including NSF/ANSI Standard 60 or 
similar standards) shall not, by itself, constitute a determination of safety. 

2. Evaluate the active agent  

The determination shall assess the safety of the intentionally added substance itself, not 
solely its impurities or contaminants. 

3. Address population-wide exposure  

The evaluation shall consider: 

• Lifetime exposure; 
• Sensitive and vulnerable populations; 
• Aggregate exposure from all reasonably foreseeable sources. 

4. Include relevant toxicological endpoints Including, but not limited to: 

• Chronic toxicity 
• Neurodevelopmental effects 
• Endocrine disruption 
• Reproductive outcomes 

5. Ensure independence  

The determination shall be conducted or reviewed by individuals independent of entities 
that manufacture, promote, certify, or implement the additive. 

6. Require periodic reevaluation  

Safety determinations shall be reviewed and updated in light of emerging scientific 
evidence. 
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