WASHINGTON STATE Wl
BOARDorHEALTH

Date: June 4, 2026
To: Washington State Board of Health Members
From: Paj Nandi, Board Member

Subject: Petition for Rulemaking Chapter 246-290 WAC - Group A Public Water
Supplies — Possible Action

Background and Summary:

The Administrative Procedure Act (RCW 34.05.330) allows any person to petition a
state agency for the adoption, amendment, or repeal of any rule. Upon receipt of a
petition, the agency has sixty days to either (1) deny the petition in writing, stating the
reasons and, as appropriate, offer other means for addressing the concerns raised by
the petitioner, or (2) accept the petition and initiate rulemaking.

On May 22, 2026, the State Board of Health (Board) received a petition from
Washington Action for Safe Water and Bill Osmunson, DDS MPH. The petitioner
requests that the Board adopt a new rule requiring the State Department of Health
(Department) to publish and maintain a public advisory recommending that parents of
infants under twelve months of age use low-fluoride or filtered water when preparing
powdered or liquid-concentrate infant formula (attached).

The petition argues that formula-fed infants who consume formula mixed with
fluoridated water receive fluoride at a per-kilogram dose substantially higher than any
other age group, and higher than what is present in breast milk, which the petitioner
characterizes as the physiologic norm. The petition further argues that multiple federal
agencies and medical organizations have issued guidance on this issue that
Washington State has not systematically communicated to parents.

The proposed rule would require the Department to:

1. Publish and maintain a plain-language advisory informing parents and caregivers
that infants under twelve months who consume powdered or liquid-concentrate
formula mixed with water containing 0.1 mg/L or more of fluoride may receive
fluoride at levels higher than current guidance considers optimal for their age and
body weight;

2. Recommend that parents consider using water labeled purified, demineralized,

deionized, distilled, or reverse-osmosis filtered when preparing infant formula;

Make the advisory accessible in English and the five most commonly spoken

languages in Washington State;

Provide the advisory to Group A public water systems that fluoridate for inclusion

or reference in their annual consumer confidence reports; and

5. Review and update the advisory at least once every three years, and within
ninety days of any material new guidance issued by the CDC, FDA, or the
National Toxicology Program regarding fluoride exposure in infants.

I

The Board has the authority under RCW 43.20.050 to adopt rules for Group A public
water systems as defined in RCW 70A.125.010. Chapter 246-290 WAC establishes the
standards for these water systems related to their design, construction, sampling,
management, maintenance, and operation practices. The purpose of these rules is to
define basic regulatory requirements and to protect the health of consumers using
public drinking water supplies.

(Continued on the next page)


https://app.leg.wa.gov/wac/default.aspx?cite=246-290
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.330
https://apps.leg.wa.gov/RCW/default.aspx?cite=43.20.050
https://app.leg.wa.gov/rcw/default.aspx?cite=70A.125.010
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Shay Bauman, Board staff, will present the Board Members with information related to
the petition and recommendations.

Recommended Board Actions:
The Board may wish to consider and amend, if necessary, the following motions:

The Board declines the petition for rulemaking to adopt WAC 246-290-462 for the
reasons articulated by Board Members. The Board directs staff to notify the petitioner of
the Board’s decision.

OR

The Board accepts the petition for rulemaking to explore the proposed adoption of WAC
246-290-462 to consider adopting language as proposed in the petition. The Board
directs staff to notify the requestor of its decision and to file a CR-101, Preproposal of
Inquiry, to further evaluate the request and possible rule change.

Staff
Shay Bauman, Policy Advisor

To request this document in an alternate format or a different language, please contact
the Washington State Board of Health at 360-236-4110 or by email at
wsboh@sboh.wa.gov. TTY users can dial 711.

PO Box 47990 « Olympia, WA 98504-7990
360-236-4110 » wsboh@sboh.wa.gov ¢ sboh.wa.gov



mailto:wsboh@sboh.wa.gov
mailto:wsboh@sboh.wa.gov
http://www.sboh.wa.gov/
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Petition Proposed Rule

WAC 246-290-462 — Infant formula fluoride advisory.

(1) PURPOSE. The purpose of this section is to ensure that parents and caregivers of
infants under twelve months of age in Washington State are informed of current public
health guidance regarding fluoride exposure through infant formula prepared with
fluoridated water.

(2) REQUIRED ADVISORY. The department shall publish and maintain a public
advisory, in plain language accessible to a general audience, that:

(a) Informs parents and caregivers that infants under twelve months of age who are fed
powdered or liquid-concentrate infant formula prepared with water containing 0.1 mg/L
(0.1 ppm) or more of fluoride — whether from fluoridation or natural sources — may
receive fluoride at levels higher than current guidance considers optimal for their age
and body weight;

(b) Recommends that parents and caregivers of infants under twelve months consider
using water with low or no fluoride — such as water labeled purified, demineralized,
deionized, distilled, or reverse-osmosis filtered — when preparing powdered or liquid-
concentrate infant formula;

(c) Notes that breastfed infants are not affected by this advisory, as fluoride transfer to
breast milk is minimal regardless of the mother's fluoride intake;

(d) Identifies where Washington residents can obtain information about the total fluoride
level in their drinking water, whether from fluoridation or natural sources, including how
to read their annual Consumer Confidence Report and how to contact their water utility
or test a private well; and

(e) Directs parents and caregivers with questions to their pediatrician or family
physician. (3)

PLACEMENT. The department shall ensure the advisory required by subsection (2) is:

(a) Prominently accessible on the department's public website, in a location reasonably
findable by a parent searching for information about infant nutrition and drinking water;

(b) Available in English and in the five most commonly spoken languages in Washington
State as determined by the most recent U.S. Census Bureau data; and

(c) Provided to Group A public water systems that fluoridate for inclusion or reference in
their annual consumer confidence reports under WAC 246-290-72010.

(4) REVIEW AND UPDATE. The department shall review the advisory required by this
section:

(a) At least once every three years; and

(b) Within ninety days of any material new guidance issued by the Centers for Disease
Control and Prevention, the U.S. Food and Drug Administration, or the National
Toxicology Program regarding fluoride exposure in infants.
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The department shall update the advisory as necessary to remain consistent with
current scientific guidance.

5) COST. Nothing in this section requires the department to undertake expenditures
beyond those reasonably required to publish and maintain a web page and to provide a
written notice to Group A water systems. This section does not require physical
distribution of printed materials unless the department determines that such distribution
is feasible within available resources.
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