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Background

Under the Administrative Procedures Act, RCW 34.05.330, any person may petition a state agency to
adopt, repeal, or amend any rule within its authority.
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RCW 43.20.050 grants the Board authority to adopt rules for Group A Public Water Systems necessary to
assure safe and reliable drinking water and protect the public health. These rules are within Chapter 246-290
WAC.




Petition

The petition requests that the Board adopt a new rule (proposed WAC 246-290-462) requiring the Department of
Health (DOH) to publish and maintain a public advisory recommending that parents of infants under twelve months of
age use low-fluoride or filtered water when preparing powdered or liquid-concentrate infant formula. The proposed
rule would require that:

« DOH publish and maintain a plain-language advisory informing parents and caregivers that formula-fed infants under twelve
months may receive fluoride at levels higher than current guidance considers optimal for their age and body weight

« DOH recommend that parents consider using water labeled purified, demineralized, deionized, distilled, or reverse-osmosis
filtered when preparing infant formula

« The advisory note that breastfed infants are not affected, as fluoride transfer to breast milk is minimal regardless of the
mother's fluoride intake

« The advisory be available in English and the five most commonly spoken languages in Washington State, and be provided
to Group A fluoridating water systems for inclusion in their annual consumer confidence reports; and

 DOH review and update the advisory at least every three years and within ninety days of material new guidance from the
CDC, FDA, or National Toxicology Program.




Screening

Board Policy 2005-001 requires staff to conduct a preliminary
screening of each petition before scheduling it for Board
consideration. Staff evaluate petitions to determine whether:

« The petition requests adoption, amendment, or repeal of a
rule as defined in RCW 34.05.010;

« The requested action falls within the Board's statutory
authority; and

* The petition clearly and specifically expresses the rule
change requested.




Considerations

« Similar to prior petitions, though narrower in scope

« DOH work to update websites and informational materials is ongoing

Staff Recommendation: Deny the petition for rulemaking.
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To request this document in an alternate format, please contact the Washington State Board of Health
at 360-236-4110, or by email at wshoh@sboh.wa.gov | TTY users can dial 711




ACCESSIBILITY AND THE AMERICANS WITH DISABILITIES ACT (ADA)

« The Washington State Board of Health (Board) is committed to providing information and services that are accessible
to people with disabilities. We provide reasonable accommodations, and strive to make all our meetings, programs,
and activities accessible to all persons, regardless of ability, in accordance with all relevant state and federal laws.

« Our agency, website, and online services follow the Americans with Disabilities (ADA) standards, Section 508 of the
Rehabilitation Act of 1973, Washington State Policy 188, and Web Content Accessibility Guidelines (WCAG) 2.0, level
AA. We regularly monitor for compliance and invite our users to submit a request if they need additional assistance or
would like to notify us of issues to improve accessibility.

* We are committed to providing access to all individuals visiting our agency website, including persons with disabilities.
If you cannot access content on our website because of a disability, have questions about content accessibility or
would like to report problems accessing information on our website, please call (360) 236-4110 or email
wsboh@sboh.wa.gov and describe the following details in your message:

* The nature of the accessibility needs
* The URL (web address) of the content you would like to access
 Your contact information

We will make every effort to provide you the information requested and correct any compliance issues on our website.
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https://s/BOH/Agency%20Communications/Website/ADA%20Webpage/wsboh@sboh.wa.gov
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