STATE OF WASHINGTON
WASHINGTON STATE BOARD OF HEALTH
PO Box 47990 « Olympia, Washington 98504-7990
June 15, 2026

Commissioner Swannack

Whitman County Board of Commissioners
400 North Main Street

Colfax, Washington 99111

Sent Via Email
Dear Commissioner Swannack,

Thank you for your rulemaking petition submitted to the State Board of Health (Board). The
petition requested an amendment to chapter 246-90 WAC to clarify in rule that elected members
of local boards of health (LBOH) may retain their positions when a non-elected seat becomes
vacant.

At its June 4, 2026, meeting, the Board reviewed your petition and voted to deny the request.
The Board determined that RCW 70.05.030(1)(f), RCW 70.46.020(1)(f), RCW 70.05.035(1)(f),
and RCW 70.46.031(1)(f) do not provide an exception or grace period when nonelected
members resign or are removed from a LBOH. Because an agency rule may not conflict with or
create exceptions to statutory requirements, the Board concluded that the requested amendment
would be inconsistent with the governing statutes. See RCW 34.05.570(2)(c); Bostain v. Food
Express, Inc., 159 Wn.2d 700, 153 P.3d 849 (2007).

The Board further noted that chapter 246-90 WAC establishes minimum statewide standards for
appointing non-elected members to local boards of health, as required by state law. The rule does
not address quorum requirements or how local boards manage vacancies or changes in board
composition. Those matters are generally addressed at the local level, and counties are
responsible for implementation decisions in consultation with their legal counsel.

The Board also recognizes that local boards of health may establish membership structures that
exceed the minimum statutory and regulatory requirements. In addition, the Board is aware of
approaches used by local boards to address vacancies and quorum challenges, including the use
of alternate non-elected members and proactive recruitment efforts to fill vacancies promptly.

While the Board recognizes your concern regarding the intent of the law, which is to maintain
the balance between elected and non-elected members on local boards of health over time, the
governing statutes require that elected members not constitute a majority of an LBOH.



Accordingly, the change requested in your petition would be more appropriately addressed
through legislation.

If you require further assistance, please don’t hesitate to contact Molly Dinardo, Health Policy
Advisor in our office, at 564-669-3455 or at Molly.Dinardo@sboh.wa.gov.

Sincerely,

/Pat%> W

Patty Hayes, RN MN
Chair
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