From: DOH WSBOH

Sent: Friday, July 17, 2026 9:08 AM
To: Bill Osmunson
Subject: Re: Petition 39 Benefit-Risk-Cost

Dear Dr. Bill Osmunson,

Thank you for submitting Petition 39 to the Washington State Board of Health (Board)
on June 11, 2026, requesting adoption of a new WAC 246-290-462 (or amendment to
WAC 246-290-460). The proposed rule would require entities to prepare and make
publicly available an evaluation addressing certain criteria, prior to presenting to the
Board any public health intervention intended for population-wide application. This
petition will not be scheduled for Board consideration for the reasons given below.

Before scheduling a rules petition for Board consideration, Board staff are required to
conduct a preliminary screening of the petition pursuant to the Board's Policy 2005-
001: Responding to Petitions for Rulemaking. One of the factors considered as part of
this preliminary screening is whether the requested rule falls within the Board's
statutory authority. Your petition does not meet this requirement for the following
reasons.

First, the proposed rule would be inconsistent with the Open Public Meetings Act
(OPMA), RCW 42.30. The OPMA requires that the Board provides an opportunity for
public comment at, or before, every regular meeting at which final action is taken.
RCW 42.30.240(1). The OPMA only permits the Board to set very limited restrictions
on public comment, such as limitations on the time available for public comment.
RCW 42.30.240(4). Your petition requests the Board adopt a rule requiring an
evaluation be submitted before a person presents public comment on a public health
intervention intended for population-wide application. The OPMA does not allow the
Board to set this type of restriction on public comment it receives.

Second, the proposed rule would be inconsistent with the Administrative Procedure
Act (APA), RCW 34.05. The APA provides multiple opportunities for the public to
provide input and comments on agency rulemaking. RCW 34.05.310 et al. For
example, members of the public can file a petition for rulemaking with the Board, and
members of the public can provide written or oral comment on rules proposed by the
Board. RCW 34.05.330(1), and RCW 34.05.325(1) and (2). The public’s participation
in APA rulemaking proceedings cannot be restricted by the Board. Consequently, a
rule that restricts public participation on rulemaking by requiring an evaluation be
submitted if the rule involves a public health intervention intended for population-wide
application would be inconsistent with the APA.

Third, the proposed rule would specifically require the Department of Health follow a
procedural framework before recommending, implementing, or continuing certain
public health interventions. Where the Legislature has granted the Department of
Health independent statutory authority to implement public health interventions, the
Board does not have authority to impose a binding procedural requirement governing
how the Department exercises that authority. Adopting the proposed rule would
exceed the scope of the Board's own rulemaking authority as applied to the



Department's separately granted statutory functions. For example, the Department of
Health is required by RCW 43.70.617 to “develop and make available educational
resources for pregnant women regarding prenatal nutrition best practices to promote
infant health.” The Board cannot restrict how the Department of Health exercises its
authority by adopting a rule.

Because the requested rule would require action outside the Board's authority, this
request is not suited for rulemaking.

Thank you,
WASLINGTON STATE Wl
BOARD orHEALTH

Phone: (360) 236-4110
Mailing Address: P.O. Box 47990, Olympia, WA 98504-7990
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From: Bill Osmunson <billosmunson3@gmail.com>

Sent: Thursday, June 11, 2026 1:17 PM

To: DOH WSBOH <WSBOH®@SBOH.WA.GOV>; Worsham, Dennis E (DOH)
<Dennis.Worsham@doh.wa.gov>; Jenks, Lauren (DOH) <Lauren.Jenks@DOH.WA.GOV>; Christie,

Emerson C (DOH) <Emerson.Christie@doh.wa.gov>
Subject: Petition 39 Benefit-Risk-Cost

External Email

Dear Board of Health,

Attached is petition 39 for rule change.

Thank you for your consideration.
Bill Osmunson DDS MPH

P.S. Did you receive petition 37 Revised? You should have 36 revised, 37 revised
and this is petition 39. | am looking forward to your response for petitions 35
regarding the NSF and 38 protection for infants.



