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Date: August 12, 2026 

To: Washington State Board of Health Members 

From: Paj Nandi, Board Member  

Subject: Briefing on Rulemaking Options for WAC 246-290-315 – State Action Levels 
(SALs) and State Maximum Contaminant Levels (MCLs) – Possible Action 

Background and Summary: 
Last August, staff from the Department of Health (Department) and the State Board of 
Health (Board) presented findings and recommendations from the Department’s 
Fluoride Science Review Panel. The Department convened this panel in response to 
emerging research on fluoride and an increase in petitions for rulemaking to the Board 
regarding fluoride in drinking water.  

Based on the panel’s recommendations, the Board directed staff to: 

• Review the Recommended Strategies to Improve the Oral Health of Washington 
Residents (2015) document and the accompanying webpage on the Board's 
website; indicate that these materials are under review; and work with the 
Department to assess and update the content and messaging, as appropriate. 

• Brief the Board at a future meeting on the potential for rulemaking to consider 
adopting a State Advisory Level (SAL) or State Maximum Contaminant Level 
(MCL) for fluoride. 

Since then, Board and Department staff have worked together on both action items. 
This agenda item focuses on the potential for rulemaking to adopt a SAL or MCL for 
fluoride. 

Since the Board's original request, there have been significant developments at the 
federal level. In January 2026, the U.S. Environmental Protection Agency (EPA) 
released a Preliminary Assessment Plan and Literature Survey as the first step in 
developing a new Fluoride Human Health Toxicity Assessment, announcing the next 
step in the agency's accelerated review of public health risks from fluoride in drinking 
water. This expedited timeline moves a review originally scheduled for 2030 up 
substantially, following a federal court order.  

The assessment is intended to inform future decisions about potential revisions to the 
existing fluoride drinking water standard under the Safe Drinking Water Act, and 
according to EPA officials, will focus on potential adverse effects of fluoride exposure, 
including impacts on brain development and tooth development.  

During today's discussion, Lauren Jenks, Assistant Secretary for Environmental Public 
Health, will brief the Board on how these federal developments impact the Board's 
original request regarding a potential SAL or MCL for fluoride, and will provide a 
recommendation for the Board's consideration. 

https://app.leg.wa.gov/WAC/default.aspx?cite=246-290-315
https://sboh.wa.gov/sites/default/files/2025-08/Tab06d-Report%20of%20Fluoride%20Science%20Review%20Panel-Aug2025.pdf
https://sboh.wa.gov/sites/default/files/2025-08/Tab06d-Report%20of%20Fluoride%20Science%20Review%20Panel-Aug2025.pdf
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Recommended Board Actions:  
The Board may wish to consider one of the following motions: 

The Board directs staff to delay consideration of initiating rulemaking to adopt a State 
Advisory Level (SAL) or State Maximum Contaminant Level (MCL) for fluoride for 18 
months, to allow time for the U.S. Environmental Protection Agency to complete its 
Fluoride Human Health Toxicity Assessment and directs staff to return to the Board with 
an update once the assessment is finalized or sooner if warranted by significant 
developments. 
 
OR 
 
The Board directs staff to file a CR-101 (Preproposal Statement of Inquiry) to explore 
options for adopting a State Advisory Level (SAL) or State Maximum Contaminant Level 
(MCL) for fluoride and directs staff to return to the Board with a proposed scope and 
timeline for rulemaking at a future meeting. 

 
Staff 
Shay Bauman, Policy Advisor 

To request this document in an alternate format or a different language, please contact the 
Washington State Board of Health at 360-236-4110 or by email at wsboh@sboh.wa.gov. TTY 

users can dial 711. 
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