WASHINGTON STATE Wil
BOARD orHEALTH

Date: August 12, 2026
To: Washington State Board of Health Members
From: Peter Browning, Board Member

Subject: Rules Briefing — WAC 246-272A-0210, On-Site Sewage System

Background and Summary:

In March 2024, the Washington State Board of Health (Board) adopted revisions to the
On-Site Sewage Systems rules, Chapter 246-272A WAC, including changes to WAC
246-272A-0210, amending the minimum horizontal separations (setbacks) in Table IV
for surface water used as a public drinking water source. The setback requirement
measured from the ordinary high-water mark was increased from 100 feet to 200 feet
from the drainfield/reserve area, from 50 feet to 200 feet from the sewage tank or
distribution box, and from 50 feet to 100 feet from the building sewer or piping. These
changes were intended to proactively protect source water around surface water
intakes.

Following implementation, it became clear that the rule as written required a 200-foot
setback along many miles of river systems, regardless of where the drinking water
intake is located. This was not the intent of the 2024 amendments. In November 2025,
the Board received a petition for rulemaking from the Vice Chair of the Northeast Tri
County Board of Health, who also serves as a Pend Oreille County Commissioner,
describing the unintended effects on lot development along the Pend Oreille River
system and requesting that the setbacks be reverted to the pre-2024 values. The Board
accepted the petition and filed a CR-101 (WSR 26-07-010) on March 6, 2026.

Since filing the CR-101, Board and Department of Health (Department) staff held a rules
workshop on April 9, 2026, followed by an informal comment period from May 6-20,
2026, to gather feedback on draft rule language. Based on that input, the Board filed a
CR-102 (WSR 26-15-117) on July 21, 2026, proposing to:

e Revert the setback requirements for surface water used as drinking water (public
and nonpublic), measured from the ordinary high-water mark, from 200 feet to
100 feet from the drainfield/reserve area, from 200 feet to 50 feet from the
sewage tank or distribution box, and from 100 feet to 50 feet from the building
sewer or piping, matching the setbacks in place prior to the March 2024
amendment.

¢ Add a new row to Table IV separating springs used as a public drinking water
source from surface water and align spring setbacks with drinking water
standards.

e Make several technical, grammatical, and editorial corrections in WAC 246-272A-
0010, 246-272A-0110, 246-272A-0120(5)(b)(ii), 246-272A-0210, and 246-272A-
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https://app.leg.wa.gov/wac/default.aspx?cite=246-272A-0210
https://sboh.wa.gov/sites/default/files/2026-03/2607010osssetbackCR101_0.pdf
https://sboh.wa.gov/sites/default/files/2026-07/2615117osssetbacksCR102combined.pdf
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0240(2)(c), including correcting a misspelling, updating referenced NSF/ANSI
standard publication dates, correcting a proprietary product standards document
date, and addressing missing or incorrect footnotes and an internal citation.

As part of the CR-102, the Department completed an Environmental Justice
Assessment for this rulemaking. The assessment concludes the proposed setbacks are
unlikely to create environmental harms or benefits for overburdened communities,
vulnerable populations, or Tribes, noting that scientific literature supports the pre-2024
setback distances as protective of public and environmental health.

The public comment period on the proposed rule runs through September 17, 2026. A
hybrid public hearing is scheduled for October 1, 2026, at 1:30 p.m. Today's briefing is
intended to prepare Board Members for that hearing.

Department staff members Kseniya Efremova and Heather Watts-Goodfellow will brief
the Board on the changes proposed and engagement to date.

This is an informational briefing only. No Board action is requested.

Staff
Shay Bauman, Policy Advisor

To request this document in an alternate format or a different language, please contact the
Washington State Board of Health at 360-236-4110 or by email at wsboh@sboh.wa.gov. TTY
users can dial 711.
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